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1. IPABOBEJEHUE KAK JUCIIUIIVINHA

Ilpaeoeedenue xax TUCIUIUIMHA OTHOCUTCS K OOIIECTBEHHBIM, T'YMAaHUTAPHBIM
HayKaMm, MPEJCTaBISAET COOOW OTpacibh CHEIUAIbHBIX OOIIECTBEHHBIX 3HAHUU, B
npeaenax v MmocpeICTBOM KOTOPBIX OCYIIECTBIISIETCS TEOPETUUECKOE M MPUKIIATHOE
OCBOCHHE TOCYJapCTBa W TMpaBa, a TakKKe CBSA3aHHBIX C HUMH OOIIECTBEHHBIX
OTHOIIICHUH.

Oo0vekmom npasosedenus SBISETCA MPaBO, BCE €r0 OTPACIU U TOCYJApPCTBO;
COIIMAJILHO-TIPABOBLIC SIBJICHUSI U TMPOIIECCHI, MPOUCXOMSIINE B OOIIECTBEHHOU
JKU3HH.

ILlenu npasosedenus:

1. Bocnurtanue cBOOOJHOrO rpakJaaHWHA, Y KOTOPOro copMupoBaHa moTpeod-
HOCTB KATH B CBOOOJIHOM OOIIECTBE.

2. IloaroroBka KOMIIETEHTHBIX CIIELIMAINCTOB, CIIOCOOHBIX CAMOCTOSITEIBLHO
HalTH HY>KHYIO HOpMY IpaBa, pa3o0paThCs B HEH, COCTAaBUTh IIPOCKT HOPMBI IIpaBa U
OIICHHUTH €TO.

3. Ilpu nHapymieHnn npaB (PU3MUECKOTO U HOPUAUYCCKOrO JIMIA TpakKIaHe
JOJDKHBI YMEThH 3alllMINaTh JUYHbIE MHTEPECHI, CBOIO CEMbIO, JIPYrOoro 4ejaoBEKa, a
TaKXe€ UHTEPECHI 00IIEeCTBa, TOCyAapCTRa.

4. VYwmeTb BeIpadaThIBaTh CBOM B3TJIAI, CBOIO MO3UIIMIO0 OTHOCUTEIHHO COLIHAIIb-
HBIX MPOLIECCOB, MPOUCXOISIINX B O0IIECTBE, TOCYAapCTRE.

3aoauu oucyunIuHbl NPABOBEOCHUA:

1. H3MmeHsaTh mpaBOBOE CO3HAHUE W MPABOBYIO KYJIbTYPY JJISI TOTO, YTOOBI
BOCIIPUHHUMATH 3aKOH KAaK PEaJIbHbI HHCTPYMEHT CBOMX MPAB U UHTEPECOB.

2. Ilomoub OCBOUTH SA3BIK, HA KOTOPOM TOCYJapCTBO pa3roBapuBaeT CO CBOMMU
rpaXkJaHaMH B 3aKOHAaX YU HOPMATUBHO-NIIPABOBBIX AKTaX.

Memoo npaeosedenus — COBOKYNHOCTb NPUEMOB M CIIOCOOOB, C MOMOIIBIO
KOTOPBIX MIOCTUTACTCS MPEIMET, TTOJTYIarOTCSl 3HAHMSI.

1. Obwenayunvie memoovl — 3TO MPUEMBbI, KOTOPhIE HE OXBATHIBAIOT BCETO
HAyYHOTO ITO3HAHMUSI, & TPUMEHSIIOTCS JINITH Ha OTJEIBHBIX €ro dTarax:

a) METOJ MCTOpWU3Ma — BCSIKOE SBJICHUE paccMaTpHUBACTCS B Pa3BUTHH, B
KOHKPETHOH UCTOPUUIECKON 00CTaHOBKE;

0) METO/l aHanM3a W CHHTE3a — YCJIOBHOE pa3leIeHHe CII0KHOTO TOCyHapCT-
BCHHO-TIPABOBOTO SBJICHUS Ha OT/IEIbHBIC YacCTH JIMOO W3YyYCHHE SIBICHHS ITYyTEM
YCIIOBHOTO OOBEIMHEHUS €r0 COCTABHBIX YacTel (B IPaskKIaHCKOM IMPaBe);

2. YacmHo-HayyHvle MemoObl — 3TO TPUEMBI, KOTOpPbIE€ BBICTYNAIOT
CJICICTBHEM YCBOCHUS MTPABOBEICHUS:



a) METOJ, CPaBHUTEIBHOIO NPABOBEACHMS: OH CBSA3aH C CONOCTaBICHUEM H
POTHUBOIIOCTaBICHUEM HOPM, IIPABOBBIX HHCTUTYTOB U OTpaCIeH;

0) METOJl COLIMAJILHO-TIPABOBOTO JKCIEPUMEHTa — ATO pa3paboTka U MpHUMe-
HEHUE B HKCIIEPUMEHTAJILHOM MOPSIKE OTAEIbHBIX 3aKOHOB;

B) CTATUCTUYECKUN METOJ TMO3BOJISIET MOJYyYUTh KOJIMYECTBEHHBIE TMOKa3aTesn
TOTO WJIM MHOTO TOCYJapCTBEHHO-TIPABOBOIO SBJICHMS, TO €CTh, HAIPUMEp, aHATMU3
YPOBHSI 3aKOHHOCTH/TIPECTYITHOCTH B Cpepe SIKOHOMHUUECKOMN JIEITETHbHOCTH;

') METOJl MOJEIMPOBAaHUA, TO €CTh MBICIIEHHOE CO3/IaHHE MOJENU CyAeOHOTrOo
pelIeHus.

2. TOCYJAPCTBO U ITPABO. UX POJIb B ) KU3HU OBLIECTBA

['ocymapctBO — monmMTHYecKas OpTraHW3aIus, TMpU TIOMOIMA  KOTOPOWM
OCYIIECTBJISICTCSL ympaBlieHue ooOimecTBoM. [Ipu3Hakamu rocyaapcTBa SIBISIOTCA
TeppPUTOpHAIbHAS OpPTaHMU3allvsl HACEJCHUs, TOCYJapCTBEHHBIN CYBEpEHHUTET, cOOp
HAJOTOB, 3aKOHOTBOPYECTBO. [OCymapcTBO TOMYMHSAET ce0e BCce HaceJIeHHUE,
MIPOKMBAIOIIEE HA OMpPENIETICHHON TEPPUTOPUH, HE3aBUCUMO OT aJMUHHUCTPATHUBHO-
TEPPUTOPHATBHOTO JICJICHUSI.

[ocynapctBo — 3TO oOco0asi opraHu3anys MOJUTUYECKONW BIACTH, KOTOpas
pacroJiaraeT CHelMalIbHBIM anmapaToM (MEXaHU3MOM) YIpaBiIeHUsI 0OIECTBOM IS
oOecrieueHrss €ro HOPMAJbHOW JeATeIbHOCTH. V3maHWe 3aKkOHOB W TIPaBHII,
00s3aTENBHBIX JUISI BCETO HACEJICHHWS JAaHHOTO TOCYIapCTBA, OCYIIECTBIIACTCS
roCyJAapCTBEHHBIM 3aKOHOIaTCIILHBIM OPTaHOM.

I'ocynapcTBo M mMpaBO HEpa3phIBHO CBS3aHBL. [ OCYymapcTBO W3a€T HOPMBI
mpaBa — TpaBWja IOBEICHUS IOPUIUYCCKOTO XapaKTepa, yCTaHABIWBAaCMbIC WIIU
CaHKIIMOHHUPOBaHHBIE TocyaapcTBOM. COBOKYITHOCTh MPABOBBIX HOPM U €CTh IPABO.
Takum 00pa3om, MpaBo CIYKUT CBOEMY TOCYJApCTBY, 3aKPEIUIIET ero nHTepechl. B
TO K€ BpeMs TMpaBO MOXKET BO3JEHCTBOBATh HAa pa3BUTHE OOIIEeCTBA W
MIPOU3BOICTBEHHBIX OTHOILIIECHUH.

[IpaBo, KaK U TOCYAAapCTBO, ABJISIETCS MPOIYKTOM OOIIECTBEHHOTO Pa3BHUTHS.
OHO perynupyeT OOIICCTBEHHBIC OTHOIICHUSA. be3 mpaBa  HEBO3MOXKHO
CYIIIECTBOBAHKME IIMBWJIM30BAaHHOTO o0OmecTBa. Takum o00pa3oM, MpaBO — 3TO
cucTeMa 00IIe00s3aTeNbHBIX HOPM, BBIPQKEHHBIX B 3aKOHAX, MHBIX MPU3HABAEMBIX
roCyJapCTBOM HCTOYHHMKAX U SBJISIONIUXCS  OOIICO0SA3aTeIbHBIM  KPUTEPHEM
MIPaBOMEPHOTO ITOBEICHUS.

[IpaBo, B3aMMOICHCTBYS C IPYTMMH COLMATBLHBIMU HOpMaMH (HOPMBI MOpPaJH,
penuruu, oObYaW W TPAAMIIMH), BCE XK€ CYIMIECTBEHHO OT HUX OTJIMYAETCS, YTO
OTpakaeTcss B CJCAYIOIIUX MNPHU3HAKAX NpaBa. o0s3arelibHas HOPMATHBHOCTD,
rocyJapCcTBeHHass OOECNEYCHHOCTh W 3amluTa, (opMalbHAas OIPEACICHHOCTD,
oOecrieueHrne CBOOOJBI YEIOBEKAa W CBOOOJHOTO PAa3BUTHSA JWYHOCTH. [Ipu3Hakw,
OTJIMYAIOITUE MTPABO, TOMOTAIOT TOHSTH €ro CHEIU(UKY KaK OJTHOTO U3 PETYJISTOPOB
OOIIECTBEHHBIX  OTHOMICHUH. OCHOBHBIMH  HANPABJICHUSAMHU  IOPUIUIECKOTO
BO3JICHCTBHS Ha OOIIECTBEHHBIE OTHOIICHHS, B KOTOPHIX PACKPBHIBAETCS HA3HAUCHUE
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mpaBa B JKM3HH OOIIECTBA, SIBISIOTCA PETYNATUBHAs M OXpaHUTENbHas (PyHKUUU
Ipasa.

2.1. MeTomosoruyeckue moaxoabl K onpeaejeHuIo rocyaapcrpa

C npeBHEWMIIMX BpEeMEH M3BECTHBI CaMbl€ pa3HbIE MOJUTUKO-IOPUINYECKHE
TEOpHUH, TPOJOJKAIOT OHU CO3/aBaThCsi M B Hacrosmee Bpems. CyliecTByeT
MHOJKECTBO B3TJISIZIOB  HA TMPOLECC MPOUCXOKACHHUS TOCYJAapCTBEHHOCTH: B
3aBUCUMOCTH OT OOIIMX MHPOBO33PEHUYECKHUX MO3UIIMNA MX aBTOPOB, OT M30paHHOU
METOJOJIOTUM TOCTPOCHHWSI TOW WM WHOW KOHIIETIMH, OT HWCTOPUUYECKH
OTIPEICTIEHHOTO YPOBHS 3HAHUH O MPOILIOM YeJoBeuecKoro oomiectBa. CTOPOHHUKU
MPAKTUYECKH BCEX ATHX JIOKTPHH MPU3HAIOT, YTO TOCYAApCTBO CYIIECTBOBAIO HE
BCETJa, YTO JAHHBIN COIMAIBHBIA MHCTUTYT TOSBISETCS HA OMPEIACICHHOM 3Tarle
pa3BUTHs OOIIECTBA IO BO3JCHCTBUEM OIPEACIICHHbIX NMpuyuH. Takum oOpa3om, B
KaXKJI0M TEOpUHU MPOUCXOXKEHUSI TOCyJapcTBa peub B TOM WJIM MUHOW CTENIEHU WJIET,
BO-TIEPBBIX, O XapPaKTEPUCTUKE JOTOCYAAPCTBEHHOTO COCTOSIHUSI OOIIECTBA, BO-
BTOPBIX, O MMPUYMHAX U MPOIIECCE BOSHUKHOBEHUS TOCYAAPCTBEHHOCTH U, B-TPETHUX,
0 TOCYJapCTBEHHO-OPTaHM30BaHHOM oOOIIeCTBE, O HauboJjiee CYyIIECTBEHHBIX
MIpU3HaKaX, CBOMCTBEHHBIX FOCYAAPCTBY M CIEIYIONIUX UMEHHO U3 JIAHHOTO criocoba
ero oOpa3oBaHus.

OTtedecTBeHHAsT TEOpPHUS TOCYJapCcTBa W TpaBa TPATUIIMOHHO M JOCTATOYHO
JAaBHO paccMaTprBajia HEKOTOPHIC JTOKTPHHBI, OJHAKO JIMIIb B IJIAHE WX KPUTHKH,
MIPOTUBOIIOCTABJICHUS ~ HEMApKCUCTCKUX  KOHIENIMA  WCTHHHBIM  B3TJISAAaM,
0a3upyIONIMMCS Ha MapKCU3Me-JICHUHU3ME.

B Hactosimee Bpemsi mpeanararoTcst OoJjiee B3BEIIEHHBIC MOIXOIBI K OIICHKE
pPa3IMYHBIX YUCHUH O TOCyIapCTBE W IMpaBe. Temepb MOMYEPKUBACTCS, YTO KaxKaas
KOHIICTIIINUS, BOBHUKHYB B OIPEICJICHHbI MOMEHT BpeMeHH, Obula 00YCJIOBIICHA
HMCTOPUYECKH OIPEACIICHHBIM YPOBHEM pAa3BUTHUs HAYKH, KOTOPBIM 3aBUCUT OT
YPOBHSI pa3BUTHS BCETO YEJIOBEUYECKOTO OOIIECTRA.

3HAaKOMCTBO C pa3IUYHBIMU B3IJIAJIaMH Ha TMPOUCXOXKIIEHHWE TOCyAapCcTBa
MOMOTaeT YSCHUTHh CHEIU(UKY COBPEMEHHBIX MPEACTaBICHUN 00 ATOM Tmpolecce;
M3y4YeHUE CYIIECTBYIOIIMX IMPABOBBIX TEOPUH CIOCOOCTBYeT OoJiee TIIyOOKOMY
MOHUMAaHUI0 (PeHOMEHA rocyJapCTBa U MpaBa.

CrnenyeT UMETh B BUIY, YTO C METOJIOJIOTMYECKON TOUKH 3PSHHSI CIIETYET YETKO
pa3nuyaTh TEOpUU TMPOUCXOXKICHHSI TOCyJapcTBa M TEOPUM TOCYNapCTBa,
OOBSACHSIONINE €r0 CYUTHOCTbD.

OmHOM W3 caMbIX CTapbhIX TEOPHH IPOHMCXOXKICHHUS TOCYAapCTBA SBIISCTCS
TEOKpaTUYECKasi TEOpHUs, KOTOpast CBSA3BIBAET MPOMCXOXKICHNE rocyaapcTBa ¢ borowm.
Ota Teopus TOCMOJCTBOBANA B CpeAHHE Beka. B Hacrosiiee BpemMs OHa HapaBHE C
JIPYTUMHU TEOPHUSIMU pacrpocTpaHneHa B EBpone u Ha Apyrux KOHTUHEHTAaX, a B Psizie
ucnamckux rocynapctB (Mpan, CaymoBckas ApaBusi ¥ 1p.) HOCUT OQPHUITUATHHBIN
XapaKTep.



VY ucrokoB paHHOW Teopuu crosau ABpenuil ABryctuH (bmaxennsiii), @oma
AKBUHCKHM — XpUCTHAHCKHE (Puiocodnl 1 60rociaoBsl, cBeTckue ydeHnbie X VII-XIX
BB. — KnaBnuit Canmasuii, )Kozed ae Mectp, @p. Monb. B HacTosiiee Bpems ee
pPa3BUIIM COBPEMEHHBIE HJCOJIOTHM KaTOJWYECKOW uepkBu MapucrteH, Mepcbe;
UJIC0JIOTH UCITAMCKOU PEJIUTuU U Jp.

OO0t cMBICT BCEX TEOJOTUUECKUX TEOPUM CBOJIUTCSA K TOMY, YTO FOCYAapCTBO
uMeeT 00KECTBEHHOE MPOUCXO0KICHHUE, OHO CO3/IaHO WJIM HEMOCPEJACTBEHHO borowm,
WM Ke JoAabMu 1o BeneHuto bora. IlosTomy HEOO0XOOuMO NOMYMHATHCA
CYIIECTBYIOIIEH TOCYJapCTBEHHON BIACTH KaK MPOSBICHUIO OO0KECTBEHHOW BOJIM.
['ocynapctBo HE3bI0NIEMO, BEUHO, HEOOXOAMMO CMHPEHHE TMEpea HUM, MOCKOJBKY
OHO ucxoaut oT bora. ITonbITKM U3MEHUTH TOCYIAPCTBEHHYIO BIACTh (PEBOJIIOLIMH,
BOCCTaHUS U T.II.) SBIISIIOTCSA HE TOJIBKO TOCYJAapPCTBEHHBIMH MPECTYIJICHUSIMU, HO U
MPECTYIJICHUSIMH TPOTUB LEPKBU. TakuMm 00pa3oM, OOJBIIMHCTBO TEOJIOTMYECKHX
TeOpuil 000CHOBBIBAJIN ITPABOMEPHOCTD CYIIECTBOBAHUS KOHKPETHOTO rOCYAapCTBa.

Teosmornueckre TEOPUM MPOUCXOXKACHUS TOCYNAapCTBA paHee, C IO3HUIHN
aTen3Ma, MoJABEPrajauch 0€30rOBOPOUYHOMN U KECTKOM KpUTHKE. DTa KPUTHKA BENach U
BEJICTCS 110 PA3HBIM HAIIPaBJICHUSAM: HECOOTBETCTBHS JaHHOW TEOPUU UCTOPUYECKUM
(dakTaM, HEJOCTATOUYHOM apryMEHTUPOBAHHOCTH €€ OCHOBHBIX CYXACHMH, HAYYHOU
HEO0OOCHOBAHHOCTH U T.A. OJHAKO MOAOOHOrO pojia KPUTHKA HE JIOCTUIaeT CBOEH
LIEJIM, TaK KaK TEOKpPATUYECKasi TeOpus B JIIOOBIX ee (hopMax — 3TO BOIPOC BEPHI, a HE
Hay4YHOI'O 3HAHUS.

[laTpuapxanpHasi TEOpPUS PACCMATPUBAET IMPOUCXOXKICHHE TOCYAApCTBA Kak
€CTECTBEHHOE Pa3BUTHE MEPBUUYHBIX (DOPM UETOBEUYECKOTO OOLIEHUSI — CEMbHU, POJA.
T.e. rocyaapcTBO 00pa3oBaioch U3 00bEIUHUBIINXCS CEME.

OCHOBOMOJIO)KHUKOM TaTpUapXajbHON TEOPUM CUHMTAETCS JIPEBHErPEUYECKHA
¢unocod ApucroTelns.

CamMo Ha3BaHuME JaHHOM Teopud (OT ClOBa MaTpuapx — IpaoTel,
POIOHAYAJIBHUK) YKa3bIBAE€T Ha TO, YTO T'OCYAApCTBO BO3HUKIIO M3 PaCLIMPECHUS
POZIOBOTO CO03a, a TOCYJAPCTBEHHAsI BJIACTH €CTh HE YTO WHOE, KaK pa3BUTHE H
IIPOJIOJKEHNE BJIACTH POJOHAYAIBHUKA, OTLA CEMEHCTBA, KOTOpas MEPEXOIUT
CHayaJia BO BJIACTh POJOBOI0 CTAPEUIIMHBI, & TOTOM BO BJIACTh TOCYAAPCTBEHHYIO.

[To muenuto Apucrotens, oObeIUHEHUE CeMell paju MOTPEOHOCTEH >KU3HU
OPUBOJUT K TOSIBJICHHUIO OO0JIee COBEPIIEHHOTO BHUAA OOLIEKHUTHS — CEJICHHUS.
OO6miecTBoO, cocrosiliee U3 HECKOJbKUX CEJICHUH, MO0 MHEHUIO APHUCTOTENs, €CTh
BIIOJIHE 3aBEPUICHHOE TOCYJapCTBO, CYIIECTBYIOIIEE paau JOCTHXKEHUs Oyaroi
AKU3HH.

JlanHasi KOHLENIMs, 0COOEHHO B U3NOKeHUH Pobepra Puibmepa, KOTOPHBIMA
JI0Ka3bIBAJ, YTO BJIACTH KOpOJIEH OEpeT CBOe Hayallo HEMOCPEACTBEHHO OT Ajama,
TaK)Ke HalpaBJIeHa Ha NMpHU3HAHUE a0CONIOTHOW M HE KOHTPOJIUPYEMOW CO CTOPOHBI
HaCeJICHUsI BJacTu rocyaapctBa. HeoOxoaumo OecripekocioBHOE MOJYMHEHHUE 3TOM
BiacTh. BnacTe rnaBbl rocygapcTBa (MOHapxa) — 3TO MPOJOJDKEHHE BJIACTH TJIABbI
cemelicTBa (marpuapxa), KoTopasi ObUla OYeHb 3HAYUTEIbHOW. MOHApX OOBABIISICS
OTLIOM BCEX CBOMX MO AaHHBIX.



Ho natpuapxanbHas Teopusi HE 1a€T OTBETA Ha IJIAaBHBIM BOIMPOC: B CHIIY KaKUX
OPUYUH TOCYIApCTBO MPUXOJUT HA CMEHY CEMENHOM, POJOBOM WM ILJIEMEHHOU
opranu3zanui. IcTOpUYECKH CEMbs HUKOT/Ia HE CYIIECTBOBAJIA M30JIMPOBAHHO U BHE
0oJee BceoObEeMITIONIEH OpraHu3alliy, T.€. poja, INIEMEHU WU TOCYy1apCTBa.

JloroBopHas Teoprs BO3HUKHOBEHHS T'OCYJapCTBa MOJIyYuia PaclpOCTPAHEHUE
B XVII-XVIII BB. Ee aBropamu B pa3zHOe BpeMms ABIIUChH: ['yro I'poumii —
roJIJTaHJCKUN MbIcIUTeNb W TpaBoBen; JxoH Jlokk, Tomac ['o00c — aHrmuiickue
¢dbunocodsr; Ilapas-JIym Monteckwe, Jlean Iunapo, XKan XKak Pycco — dpaniy3ckue
¢unocodser-npocBerurenu; A.H. PamumeB — pycckmii ¢wiocodp u mumcaTensb-
PEBOJIIOLIMOHED.

2.2. OCHOBHbIE TEOPHH MPOUCXOKIEHHUS TOCYIapCTBa

Teopusi, BbIABMHYTas JAaHHBIMA aBTOPAMH, TMOJy4YHJIA TaKXE HA3BaHUE
€CTECTBEHHO-TIPABOBOM.

JloroBopHasi TE€Opus OTHOCUTCS K YHUCIY PallMOHAJIUCTUYECKUX OOBICHEHUN
MPOUCXOXKJIEHU TocyaapctBa. OOpa3oBaHHe TocyJapcTBa pacCcMaTPHUBACTCS Kak
pe3ynbTaT CBOOOJHON M CO3HATEIHHOM BOJIM YE€IOBEKAa, KaK HEKH BOOOpaKaeMbIii
WM JIEUCTBUTENBHBIA IOPUIUUYECKUN aKT 3aKIIIOYEHHUs OOIECTBEHHOrO JIOTOBOpA.
IIpu sTOM mpenmnonaraeTcsi, YTO A0 BO3HMKHOBEHUS TOCYIApCTBa JIIOJIUA JKUIA B
€CTECTBEHHOM COCTOSSHUHM. OHM HE TOJILKO HE ObLIU MOJYMHEHBI TOCYyAapCTBY, HO HE
COCTAaBJISIIA OOIIECTBA, HE ObUIM CBSI3aHBl HUKAKMMHU COLIMATIbHBIMU y3aMH.

CyuiecTByeT MHOXECTBO BAapUAHTOB JOTOBOPHOM TEOPUU TPOUCXOKICHUS
rocyJ1IapCcTBa, WHOI/IA 3HAYUTENBHO PacXOoIsdIIuxcs ApYyr ¢ Apyrom. PaccmarpuBas
B3IUISI/IBI PA3JIUYHBIX aBTOPOB, I11€JIECOO0Pa3HO OOpaTUTh BHUMAaHUE Ha CJICIYIOIINE
MOMEHTHI.

1. Xapakrepuctuka AOrOCyJAapCTBEHHOIO, «ECTECTBEHHOIO» COCTOSIHUSA, B
KOTOPOM HaXOAWINCh JOAHU. Pa3nnuHble aBTOPbl MOHUMAIM €ro IMO-pa3HOMY.
N3BecTHBI Ba POTHMBOIIOJIOKHBIX B3IUIsA/la — 9TO «BOWHa Bcex mpotuB Bcex» (T.
['0606¢) u «30m0TOM Bek», BceooOmiee 6maroaeHcTue (K.-XK. Pycco).

2. IlpuuuHbl, KOTOpbIE OOYCIOBUIN 3aKIIOYEHHE OOIIECTBEHHOTO JIOTOBOpa M
oOpa3oBaHue rocyaapcTa. B ux ananmse oOpaniajiock BHUMaHHE Ha HEBO3MOXXKHOCTh
HAJUICKAIEro O0eCreYeHns] CBOUX «ECTECTBEHHBIX» TMpaB (HA JKW3Hb, Ha
COOCTBEHHOCTh W T.1.), Ha HEBO3MOXXHOCTh YCTPAHUTh HACUJIME U YCTAaHOBHUTH
MOPSAOK.

3. IloHumanue camMoro OOIIECTBEHHOrO JOTOBOpa. 3J€Ch HMEJCS B BHUAY
0OBIYHO HE KaKOW-TO peajbHO CYIIESCTBYIOIIUN TOKYMEHT, a HEKOe 00Illee coriacue,
CJIO)KMBIIIEECS. E€CTECTBEHHBIM 00pa3oM, B CHJIY KOTOPOTO KaXAbli WHIWBU]
OTUYXJaJl 4YacTh CBOUX IIpaB TOCYJApCTBY M JOJKEH ObUI €My IOBHUHOBATHCS.
I'ocynapcTBo, B CBOIO OY€pedb, MOJHKHO TapaHTUPOBATh KaXKIAOMY HAJJICKAIYIO
peanu3aiuio OCTaBIINXCS €CTECTBEHHBIX MPaB.

4. BeIBOABI, KOTOPBIEC CIEAYIOT U3 BOBHUKHOBEHUSI TOCYJaPCTBEHHOCTH UMEHHO
JIOTOBOPHBIM MyTeM. B3risiibl CTOpPOHHUKOB paccMaTpUBA€MOW KOHIICHIMU B 3TOM
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OTHOILIEHUM TOXke pacxoasarcsa. OAHM yTBEpPXKIadu: TMOCKOJBbKY TOCYIapCTBO
BO3HUKJIO M JI0 CHX TIOp OCHOBAHO Ha OOIIECTBEHHOM JOTOBOpPE, IOCyAapCTBEHHO-
IIPAaBOBbIE MHCTUTYTHI JOJDKHBI COOTBETCTBOBATh CBOEMY M3HAYaJbHOMY CMBICIY, B
NPOTUBHOM Cllydyae MX HEOOXOAMMO 3aMEHUTbh. [[pOTHBOMONOXKHYIO TOYKY 3pEHUS
BbicKka3piBas1 T. ['000c. [lo ero MHEHHIO, HWHAUBHUIBI, 3aKIIOYUB OJHAXKIBI
OOIIECTBEHHBIN JIOTOBOpP, YTPAUYMBAIOT BO3MOKHOCTh U3MEHUTHh M30paHHYIO (opMy
NpaBJIeHUs, BBICBOOOIUTHCS M3-TIOJI BEPXOBHOM BIACTH, KOTOpas BO3BOAUTCS B
abCoIoT.

YMO3pUTENIBHBIN  XapaKTep JOrOBOPHOM TEOPUM Jaldl OCHOBAaHHUS  JJIS
BCECTOPOHHEW KPUTHUKU €€ OCHOBHBIX IIOJIOKEHHUM. YKa3bIBA€TCS, 4YTO JaHHAad
KOHIICTIIIUSI HE COOTBETCTBYeT ucTopuueckuM (daktam. OmHAKO CTOPOHHUKHU
JIOTOBOPHON TEOPUU M HE TMBITAJUCh OCHOBBIBATH €€ HAa HCTOPUYECKHX (haKTax.
JloroBop paccmaTpuBajCid HE KaK MCTOPUYECKAs PEATbHOCTh, a KaK MOJUTUYECKUN
ujealn, K KOTOpOMY HYKHO CTPEMHUTHCS, KaK PEryJIATUBHAS HIIEs, COIJIACHO KOTOPOil
HY>KHO OLICHUBATh I'OCYIAPCTBEHHYIO KU3Hb.

B XIX B. MosSBWINCh HOBbIE KOHIEMNIMU O MHPOUCXOKACHUU TOCYIAapCTBA U
MpaBa. YCIEXM  €CTECTBO3HAHUSA  HEOXUIAHHO TMPUBEIM K  IONBITKAM
pacrpoCTpaHEHUs OTKPBIBAEMBIX 3aKOHOMEPHOCTEW pPa3BUTHUS >KMUBOM MPUPOABI Ha
MIPOIIECCHI Pa3BUTHS YEJIOBEUYECKOro o0ImIecTBa. Tak BO3HUKIIA OpraHU4ecKas Teopus,
BbIIBUHYTas ['. CieHcepoM, B COOTBETCTBUU C KOTOPOU MOJ BIUSHHEM PA3JIMYHbBIX
(axkTopoB, OOIIUX /JIS BCEX KUBOW MPUPOABI, B MPOILIECCE IBOIIOIMHU OOIIECTBA
JIOIU OOBEUHSAIOTCS B €IMHBIM OPraHUu3M — rOCY1apCTBO.

Takum o00pa3oM, TOCYJapCTBO BO3HUKAET KaK pe3yJbTaT €CTECTBEHHOIO
Pa3BUTHUSI )KMBOTHOTO MHpa OT HU3MMUX (opM K BhICIIUM. COTJIACHO 3TOH TEOpUHU
1IETIh )KUBBIX CYILIECTB, KOTOPask UJET OT MPOCTEHIIIUX OPraHU3MOB K 00Jiee CI0KHBIM
Y JOXOJHUT, HAKOHEII, 10 YE€JIOBEKAa, HE KOHYAETCS Ha HEM, & pa3BUBACTCA AajiblIe. 3a
YEeJIOBEKOM, WJIM TOYHEE, HaJ YEJIOBEKOM CYIIECTBYET LEJbIA psii  BBICIIUX
OpraHU3MOB. JTO — OPraHU3MbI OOIIECTBEHHBIE, KOTOPHIE COCTOST W3 OTHAEIbHBIX
JIOAEH, KaK OPraHU3Mbl )KUBOTHBIX U PACTEHUH U3 KIIETOK.

Teopusi HacCUIMsl BO3HUKIIA B KAYECTBE KPUTUKH PALIMOHATIUCTUUYECKUX TEOPUA.
Teopus Hacuims omupaeTcsi MPeXxAe BCEr0 Ha HUCTOpUYecKue (AaKThl W HIIET
MPUYUHBl BO3HUKHOBEHHSI TOCYJapCTBA B MaTEpUAIbHBIX YCIOBHSX KU3HU
oO1iecTna.

DTa Teopusl BBIABUrajach pa3jIuYHBIMU aBTOPAMH Ha MPOTSKEHUU CTOJICTUM.
Onuum u3 niepBbix ee BeIABUHYI [lan An (390-338 10 H.3.) — KuTalcKuii MoauTUK. B
OoJee Mo3AHIOKO 310Xy ee pa3padarbiBanu E. iopunr, JI. 'ymmnosuy, K. Kayrckuii.

Hanbonee momHO M MOC/IENOBATEIBHO TEOPUS HACWIUS W3JIOKEHA IMOJIBCKO-
aBCTPUICKUM COLMOJIOTOM U rocyaapctBoBenoM ['ymroBuuem (1838-1909) B ero
pabotax «Paca u rocymapctBo» u «OO1iee rocyaapcTBeHHoe mpaBo». OH cuMTal,
YTO JIIOJW TOSBWJIUCH TEPBOHAYAJIbHO B BHUJE OTIEIbHBIX, COBEPIIEHHO
o0ocobneHHbIXx rpymm. YemoBeuecTBO, MO €ro MHEHHIO, C CaMOro Hadaia ObLIo
pa3/ielieH0 Ha PacoOBO-3THUYECKUE TPYMIIbI, KOTOPBIE MOCTOSHHO BPAXIYIOT MEXKIY
coboii. B pesymbrare mnopaOoImieHus OJHUX OOINECTBEHHBIX TPYII JIPYyTUMU
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BO3HUKAET rocynapctBo. COBMECTHOE CYIIIECTBOBAHME HA OJAHOW TEPPUTOPUH JBYX
win 0oJsiee BpaxKAeOHBIX TPYIN TPeOyeT YCTAHOBIEHUS OMPENIEICHHOTO MOpsIKa B
(dbopme rocy1apcTBEHHON OpraHu3alluu.

[IpeacTaBuTeNsIMU UCTOPUKO-MATEPUATUCTUUECKON TEOPUU MPOUCXOXKICHUS
rocynapctea cuutarorcs K. Mapke, @. Onrensc, B.M. Jlenun. B ocHOBY Teopuu
MOJIOKEH JHAJIEKTUKO-MATePUATUCTUYECKUA METOJ] TO3HAHUSI TOCYJapCTBEHHO-
IPaBOBOM JEUCTBUTEIBHOCTH, COTJIACHO KOTOPOMY BCE OOIIECTBEHHBIE SIBIICHUS B
KOHEUHOM CYETE€ CBOJATCS K MaTepuajbHbIM YCJIOBHUSIM JKW3HU OOIECTBA.
[TpousBoauTeNnbHBIE CUJIBI U TMPOU3BOJICTBEHHBIE OTHOIIEHUS OO0pa3yl0T OCHOBY
0O0I11IeCTBEHHOM JKM3HHU, a BCE OCTAIbHOE — FOCYAapCTBO, IPaBO, MOJIUTUKA, KYJIbTypa
— 3TO JIUIIIH HAICTPOWKA HAJ SIKOHOMUUYECKAM 0a3UCOM.

Hanbonee nmojiHO UCTOPUKO-MATEPUATUCTHYECKAsT TEOPHUsl M3J0KEHa B padoTe
®. Durenbsca «lIponcxokeHHEe CEeMbU, YACTHOM COOCTBEHHOCTH M TOCYIapCTBay,
HanucanHoi UM B 1884 roay. CyTh 3TOM KOHIIEHIIMU MOMKHO CXEMAaTUYHO HU3JI0KHUTh
TaK:

- TMPOM3OILIO pasleiicHue TpyAa (3emiielienue, CKOTOBOJCTBO, PEMECIO U
TOPrOBJIs);

- BOBHUK MMPUOABOYHBIN MPOYKT;

- MMOSIBWJIACh YacTHasi COOCTBEHHOCTb;

- B pE3yJibTaTe MPOU30ILUI0 HUMYLIECTBEHHOE HEPABEHCTBO, BO3HHMK PaCKOII
00111ecTBa HA AaHTATOHUCTUYECKUE KIIACCHI;

- TOosABJsSIETCSs TNyOJMYHAsi BJIACTh M CO3JAa€TCs CHEUUANbHBIA  armapar
MPUHYXACHUS — TOCYJApPCTBO (MJIs MOJIEPKAHUSI TOCTIOJICTBA IKCILIyaTaTOPOB HaJl
AKCILTYaTUPYEMBIMHU).

Henocpencreennas nmpuunHa oOpa3oBaHus TOCYIapCTBa — PacKoy 00IecTBa Ha
KJIACChI C HEIPUMUPUMBIMU UHTEPECAMH.

K Hnaunbonee cymiecTBEHHBIM HEIOCTATKaM HCTOPHUKO-MATEPUATTUCTUIECKON
TEOPUH OTHOCHUTCSI TO, YTO JUIsl IAaHHOW TEOpWH, KaK M JJisi OOJIbIIMHCTBA YUYCHHM
XIX — Hauana XX Beka, XapakTEpeH €BPOIOIEHTPUCTCKUIN B3TJISA] Ha OOIIECTBEHHOE
pa3BUTHE, NIPU KOTOPOM HE MPUHUMAIOTCS BO BHHUMAHUE COLMAIbHBIEC MPOIECCHI B
rio6anbHO MUpoBOM MaciiTtade. B cBoeit pabore «IIpoucxoxaeHne ceMbH, YaCTHOU
coOCTBEHHOCTU W rocyaapctBa»y d. DHrenbCc MPaKTUYECKH HUYETO HE TOBOPUT O
3apOkKJIEHUH TOCYIapCTBEHHOCTH B cTpaHax JIpeBHero Bocroka.

B dunocodpckux, MOTUTHYECKUX U IOPUIWYECKUX HAyKax CYIIECTBYIOT H
JIpyryue KOHIEMIMK TPOUCXOXKIAEHUs rocyaapcTBa. OIHM M3 HUX YTpPaTUIU CBOE
3Ha4YeHUE, APYyrue He MOTYYUIIU JOCTATOUYHO IITUPOKOTO HAYYHOTO MIPU3HAHUS.

Takum 00pa3om, HU OJIHA U3 PACCMOTPEHHBIX TEOPUN HE MOXKET MPETEHI0BAThH
Ha UCTUHY B MociieHel nHctaniuu. [IpruurnHa modTy 0qHOBPEMEHHOTO 3apOKICHUS
rOCYJIapCTBEHHOCTH B Pa3JIMUHBIX paliOHAX MUpa JI0 CHX TOpP OCTAETCs 3araJiKou
HUCTOPUHU.

Hctopuueckue Hayku HE JAlOT HAM OTBETa Ha BOMNPOC, KaK U TJe 3apOJANIIUCH
paHHUE TOCYyJapCTBEHHBIE oOpa3zoBaHus. OHU HE MO3BOJIAIOT HAM CYIUThH JaXe O
TOM, 4TO MPEANICCTBOBAIIO TOCYIAPCTBY — NMEPBOOBITHOE COCTOSTHUE, POJOTIIEMEHHAS
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opraHu3anus N KaKHue-TO HHBIC IHOJIUTHYCCKHUC O6HIHOCTI/I, KOTOPBIC
IMPUHOUIINAJIIBHO OTIMYaJINCh OT IoCydapCTBa. O6mee YUYCHUC O TOCYyAapCTBC HC
COACPKUT OTBCTAa Ha BOIIPOC, YTO CCTb TOCYyAapCTBO IIO CBOEH I/ICTOPI/I‘{CCKOﬁ
CYIITHOCTH. M3 MHOXecTBa Ol'[pCI[GJ'IGHI/Iﬁ rocyaapCtBa poxKIAaCTCA U MHOFOO6p3.31/IC
TCOpI/Iﬁ CT0 IIPOUCXOKIACHUS.

2.3. TloHsiTHe ¥ MPU3HAKH I'OCyIapCTBA

Bompoc 0 moHATHH rocygapcTBa SIBISETCS CTOJb K€ CIO0XHBIM U JPEBHHM,
CKOJIb U caMoO rocyapcTBo. K 3ToMy Bompocy mocTtossHHO oOparmaimch Gpuiaocodsl u
IOPUCTBI BCEX CTpaH M HApOJOB HA BCEX JTalax BO3HUKHOBEHHUS W PpPa3BUTHUSA
rocyaapctsa — ¢ JIpeBHero Puma u /IpeBHel ['pennn BILIOTH 10 HAIIMX JHEH.

Onpenenuth oO0Illee MOHSATHE TOCYIAPCTBA, KOTOPOE OTpakano Obl Bce 0e€3
HCKJIIOYEHHS €r0 NPU3HAKM W CBOWCTBA, XAPAKTEPHBIE I BCEX HMCTOPUUYECKHUX
NEPUOO0B, HEBO3MOXKHO. JTO CBSI3aHO C TEM, YTO Pa3HOOOpa3ue yCIOBUM, B KOTOPBIX
CYILIECTBOBAJIM, CYIIECTBYIOT U OYIyT CYIIECTBOBATh IOCY/apCTBa Ha Pa3IMYHBIX
JTamax CBOEr0 Pa3BUTHUS, BBIABISET MHOKECTBO OCOOCHHOCTEM M CHEIU(PUUECKUX
4yepT, He MPUCYLIUX IpPYrMM rocyaapcrtBaM. Bmecre ¢ Tem, 11000€ TrocynapcTBO
oOnagaeT HaOOPOM TaKUX YHHBEPCAJIBbHBIX IMPU3HAKOB, KOTOPHIC MPOSBIAIOTCS Ha
BCEX ATaIaX €ro pa3BUTHSL.

[Ipn omnpeneneHMM NOHATHS TOCYAapCTBa Ba)XHO YYUTBHIBATh HE TOJIBKO
CyOBEKTHBHBIE OOCTOSATENBCTBA, HEOJMHAKOBOE BOCHPHUITHE OIAHUX U TEX K€
roCyJIapCTBEHHO-TIPABOBBIX SIBICHUM pPa3HBIMU JIIOJbMH, HO M OOBEKTUBHBIC
oOcrositenscTBa. KpoMe TOro, kak BEpHO MOJAMETHII U3BECTHBIN aBCTPUUCKUI FOPUCT
I'. Kenb3eH, «TpyIHOCTU B ONIPENEIECHUHN MOHATHUS TOCYAAPCTBO yCYTyOJsItOTCS €llle U
T€M, YTO JaHHBIM TEPMHHOM OOBIYHO OOO3HAYAIOTCS caMble Pa3HOOOpa3HbIE
MPEIMETHI U SIBIICHUS.

CymiecTByeT HECKOJIBKO MOJAXOJOB K ompeneneHuto rocynapcrsa. Cpeau Hux
MOXHO  BBIJICTUTh COLMOJIOTMYECKYI0 KOHLENUMWIO, JIETUCTCKHA MOAXOH U
¢unocockue  KOHIEMIIMM  TOCYAapCTBa, KOTOpPbIE  MPEACTABISIOT  COOOM
ONpPENEIECHUE HICATTBHOTO TOCYAapCTBa.

C TOYKM 3peHUs COLMOJOTMYECKOM KOHUENIUU TOCYAApCTBO MPEICTABISAET
co00if HE CTOJBKO CTOSIIIYI0O HaJa OOIIECTBOM COBOKYIHOCTh Pa3jMYHBIX
YUPEKJICHUM, HE CTOJIBKO OCOOBIN CJIOM JI0JIeH, OCYIIECTRIISIOMINMN yIIpaBIeHUECKUE
(YHKLIMH, CKOJBKO OpPraHU3alyIo, acCOLMAIMIO BCEX YJIEHOB OOLIECTBA, KOTOPHIC
OOBEIUHAIOTCS B €IMHOE LeJ0e NpPU TOMOILIM TMOJUTHYECKUX MPOLECCOB H
otHouieHui. T.e. rocymapctBo — 310 cnenuduyeckas ¢GopMa OpraHuzaluu KU3HUA
obmectBa. MHON (opMbl opraHuzaiuy, KpoMe TOCYJapCTBEHHOM, UYeIOBEUECKOe
oOIIIECTBO, HAxXOIAIEECs Ha ONpPENEJICHHOM YpOBHE pa3BUTHSA, HE 3HAeT.
Couumosiornyeckoe IMOHMMAHUWE TOCyAapcTBa MMEET CIEAYIOIIHE OTHpPABHBIC
MTOJIOKEHUS:
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- TOCYJapCTBO — 3TO (PaKTUUYECKHE COLMATbHbIE OTHOIICHUS BIACTBOBAHUS, HE
3aBUCAIIME OT UX CYIIHOCTH, 3TO HambOojee NEeHCTBEHHAs OpraHu3alus BJIACTU Y
HACEJICHHUSI, IPOKUBAKOLIETO HA TAHHOW TEPPUTOPUH;

- TOCYAapCTBO MEPBUYHO, OHO MPEAIIECTBYET 3aKOHY, a 3aKOHBI, KOTOPBIE OHO
U3/1a€T, BTOPUYHBI;

- 3aKOH — 3TO TO, YEro KeJaeT rocyAapCTBEHHAas BIACThb, KOTOpas MOXET ObITh
pErIaMEHTUPOBAaHA 3aKOHOM.

Crnenyrouuii 6J10K — 3TO JIETUCTCKAs (3aKOHHUYECKAas) KOHIICTILUS TOCYAapCTBa.
B oroil koHumenuuu (eHOMEH TOCydapcTBa OTOXKIECTBIAETCA C COAEp)KaHUEM
3aKOHOB O MTyOJMYHON U MOJUTUYECKON BIIACTH.

Jleructckoe WAM  3aKOHHUYECKOE IMOHATHE TOCYNapCTBA  ONPENEISET
rocyAapcTBO Yepe3 MPU3My 3aKOHOB O TOCYIapCTBEHHOM BiacTu. CaMo rocyaapcTBO
— 3TO TO, YTO MPEANKUCHIBAIOT 3aKOHBI O PACIpeiesIeHUN BJIAacTeil, 0 IOpUINYECKON
OTBETCTBEHHOCTH, BIOOpAX U IPYTUX MHCTUTYTAX TOCYIapCTBEHHOMN BIACTH.

Tperpto rpynmy ompeneneHUul COCTaBIAIOT (PUIOCO(CKUE OIpeaesiCHUs
rocyJapcTBa, KOTOpbIe TPEJCTaBIAIOT COOOW TOMBITKY JaTh OINpEACIICHHUE
UJI€aJIbHOTO TOCY1apCTBa.

Hanpumep, M.A. nbuH onpenensieT rocyaapcTBo Tak: «I 0Cy1apcTBO MO CBOEH
OCHOBHOM HJiee €CTb JyXOBHBIM COI03 JIIOJIeH, OO0JIaJaloumx  3peibiM
MIPaBOCO3HAHUEM U BIIACTHO YTBEPXKIAIOIIMX €CTECTBEHHOE IPaBO B OpaTCKOM,
COJIMJAPHOM COTpyAHUYecTBE». [IpM 3TOM OH MOJYEPKUBAET, YTO HCTOPUUYECKU
M3BECTHBIE TOCYAApCTBa HE MOMANAIOT MOJ ATO ONPEIEIeHHE, YTO NPOTUBOPEUHE
MEXy HJIeel TOCyJapCTBa U €€ UCTOPUUYECKUM BOIUIOIIEHUEM Pa3pelaeTcs o Mepe
MOCTENEHHOTO BOCIIMUTAHMS PABOCO3HAHMS HAPOA.

[IpuzHakamMu rocyaapcTBa MPHUHSATO CUUTATh T€ YEPThl, KOTOPHIC OTIMYAIOT
rocyAapcTBO OT MHBIX OPraHU3alMi WM 10TOCYAapCTBEHHBIX 00pa30BaHUM.

MOXHO BBIACIHUTH CIEAYIOIIME NPU3HAKA TOCYJIapCTBa: TEPPUTOPHIO,
HaceJIeHUE, HATMYUEe 0CO00M MyOJIMYHOM BIACTH, CyBEPEHUTET, HAJIOTU U COOPHI.

OcranoBuMcs 6osiee TOAPOOHO HA KAXKOM M3 ITHX MTPU3HAKOB.

1. Tepputopus rocymapcTBa — 3TO MPOCTPAHCTBO, B TMpejeiax KOTOPOro
OCYILIECTBIISIETCA TOCYJAapCTBEHHAsi BIACTh. K TEpPUTOPHM OTHOCATCS 3€MJISL U €€
HEJlpa, BHYTPEHHUE WU TEPPUTOPUAIIbHBIE BOJABI, BO3JYIIHOE MPOCTPAHCTBO HaJ
3eMHOM ¥ BOJHOM TOBEPXHOCTBIO, TEPPUTOPUU MTOCOJIBCTB, BOCHHBIX KOpaOJIeH, BCeX
KopalJield B OTKPBITOM MOpE, KaOWHBI JIETAaTENbHBIX alapaToB, ACHCTBYIOIIUE MO/
(harom TaHHOTO TOCYJApPCTBA.

2. Hacenenne — 3T0 COBOKYITHOCTh TpakjaH (IOJAaHHBIX), MPOXKUBAIOIIUX Ha
TEPPUTOPHUH TAHHOTO TOCYAapCTBa.

3. Hamuuue nyOnuunoi Brnactu. OHa, Kak TpaBUJIO, COCTOMT M3 arapara
yIpaBJICHUs U amnmnapaTta MpUuHYXJICHUS.

Biacts — 3T0 OTHOIIIEHUE TOCTIOACTBA U MOJYNHEHHSI.

OT Apyrux BUIOB BIACTBOBAHUSA FOCY/IAPCTBEHHYIO BJIACTh OTJIUYAET CBOMCTBO
MyOJITUIHOCTH.
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[Ipu3nak myOIMYHOCTH B TEOPUM TOCYyAapcTBA M TMpaBa O3HAYAET, YTO
roCyJlapCTBEHHAsl BIJIACTH SIBJISIETCS HE YACTHOM, KaK 3TO UMEET MECTO B CEMbE, HE
KOPIHOPAaTUBHOM, KaK B OpraHU3alllM, a IMyOJMYHOM, T.e. NEUCTBYIOIIEH OT UMEHHU
oOmectBa. [1lyOnuyHOI OHa Ha3bIBaeTCA MOTOMY, YTO, HE COBHaas C OOIIECTBOM,
BBICTYIIA€T OT €r0 UMEHU, OT UMEHU BCETO HAPOJA.

CBOICTBO MyOJIMYHOCTH O3HAYAET, YTO FOCYAApCTBEHHAS BJIACTh, BCE €€ OPraHbl
JOJKHBI IEUCTBOBATh OTKPBITO, 3a UCKIIFOYEHUEM OTJIEIBbHBIX CIIEIHAIBHBIX OPTAHOB
rocygapctBa. CTeneHb OTKPBITOCTH TIOCYJapCTBEHHOMW BIACTH MOXET OBITh
Pa3INYHOM.

Ilon rocymapCTBEHHOM BIACTBIO IIOHMMAETCA  OINPEIAEIEHHAas CUCTEMa
rOCIIOACTBA M MOJAYMHEHUS] MEXAY JIOAbMH, CIIOCOO YNpaBIICHUS JIOAbMH, (aKkTop
OpPraHU30BaHHOCTH U Mopsiaka B oduiectBe. CyTh roCyJapCTBEHHOM BJIACTU COCTOUT
B PEAJIbHOM BO3MOKHOCTU M CIIOCOOHOCTH BJIACTBYIOIIMX IMOJYHMHSITH CBOEU BOJIE
IpaKIaH.

4. OgHUM U3 BaXXHEUIIUX TPU3HAKOB TOCY1apCTBa SABJIAETCS CyBEPEHUTET.

[IoHsiTHE «TOCYNAPCTBEHHBI CYBEPEHUTET» MOSBUWIOCH B KOHLE CpPEIHUX
BEKOB, KOI'/Ia CTaJM BBIABUTAThbCS TPEOOBAaHUS OTHAEICHUS TOCYJapCTBEHHOM BIAacTH
OT LIEPKOBHOM M NIPHUJIAHUS €l HCKIIFOUUTEIBHOTO, MOHOIIOJIBHOTO 3HAYCHMUS.

OCHOBOIOJIO)KHUKOM IOHATUSL TOCYIAapCTBEHHOI'O CYBEPEHUTETa CUHUTACTCA
XKan bognen, rnaBHas pabota kotoporo «lllects kHUT 0 pecny6nuke» (1576) Obuia
MOCBAILIEHA B TEPBYI0 OYEpEAb OIPaBIAHUIO IPABOMEPHOCTH O0Opa30BaHUS BO
@paHIMNA MOHAPXUU.

CyBepeHuTeT Kak CBOMCTBO (aTprOyT) rOCY1apCTBEHHOM BJIACTU 3aKJIIOYAETCS B
€€ BEpXOBEHCTBE, CAMOCTOSITEIbHOCTH U HE3aBUCUMOCTH.

CyBepeHuTET — 3TO, BO-NIEPBBIX, BEPXOBEHCTBO TI'OCYJAPCTBEHHOM BIIACTH
BHYTpH CTpaHsbl. 1, BO-BTOPBIX, HE3aBUCHUMOCTB €€ Ha MEKIyHAPOIHOW apeHe.

Hapsany ¢ rocymapCTBEHHBIM CYBEPEHMTETOM  CYILIECTBYET  HApOAHBIN
CYBEPEHMTET, HALIMOHAIbHBI CYBEPEHUTET.

Haponsblii cyBepeHUTET — 3TO NPUHAIICKHOCTb TOCYJAPCTBEHHOW BIIACTH
Hapoay, €ro IIOJHOBJIACTUE WJIM BEPXOBEHCTBO B PEIICHHM KOPEHHBIX BOIIPOCOB
OpraHu3alyU CBOEH KU3HH.

HanuoHnanbHbll CyBEpEHUTET — 3TO BO3MOXHOCTb U CIIOCOOHOCTH OTPEAEIATh
XapakTep CBOEU KU3HU, OCYILECTBIIATH CBOE IPABO HA CAMOOIIPEEITIEHHUE.

5. XapakTepHbIM MPU3HAKOM TOCYIApPCTBA SBIIAIOTCS HAJIOTH U COOPBI.

Hanoru — 310 mpuHyauTenbHbIe TOOOPHI C HACEJIEHUS, B3UMAaeMble B 0COOOM
MOPSIIKE Y HAMpPaBIICHHBIE HAa COJEPKAHKE MyOJIMYHOMN BIACTH.

Takum 00pa3oM, MOXHO NPEAJIOKUTH OJHO U3 OMNPENEICHUN TrocylapcTBa:
rocyJlapcTBO — OTO MOJUTUKO-TEPPUTOPUAJTIbHAS CYBEPEHHAs OpraHu3alus,
OCYUIECTBJISIONIAs yIpaBieHUEe OOIIECTBOM Ha NPABOBOM OCHOBE C TMO3ULUU
BJIACTBYIOLLMX JIUILI.
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2.4. CymHOCTb rocyJapcTBa

CyIHOCTb JTFOOO0TO SBJIICHHUSI — €CTh TJIaBHOE, OCHOBHOE, ONPEICIISIONIEE B TOM
SIBJICHMHM, 3TO COBOKYIHOCTh BHYTPEHHHUX XapaKTEPHBIX YEepT W CBOWCTB, 0e3
KOTOPBIX SIBJICHHE TEPSET CBOIO 0COOCHHOCTH, CBOCOOpa3ue.

Takum 00pa3om, mpodiieMa CYIIHOCTH TOCyAapCcTBa — 3TO ONPEIACICHUE CaMOM
BaYKHOM, OIIPEICIISAIONICH €ro XapaKTePUCTHKH.

B GonpmmHCTBE M3MaHHBIX PabOT, MOCBAIIEHHBIX TOCYIAPCTBY, €r0 CYITHOCTh
paccMaTpUBAETCS OJTHO3HAYHO C KJIACCOBBIX MO3HIIMM, KaK OPyIHe HEOTPAaHUICHHOU
BJIACTH, JUKTATYPhl T'OCTOJCTBYIONIETO Kjacca. HampoTwB, B 3amagHBIX TEOPHSIX
roCyJapCcTBO TPEICTABIsACTCA KaK HAIKIACCOBOE O0Opa3oBaHWE, WHCTPYMEHT
MPUMHUPECHHS KJIACCOBBIX COITMATBHBIX MPOTHBOPEUNA, TPEICTABIISIONINA WHTEPECHI
BCEro 00II1eCTBA.

CrnemyeT OTMETHTh, YTO YCTAaHOBJIEHHE KJIACCOBOTO (COCIOBHOTO) XapaKTepa
roCyJIapCTBEHHOM BJIACTH HE HCUEPIIBIBACT IMPOOJIEMBbI CYIIHOCTH TOCyJapcTBa M
HCIIOJB30BAaHUE TOJBKO KJIACCOBOIO  IOJAXOJA CYIIECTBEHHO OrpaHUYMBACT
BO3MOXHOCTH HAy4YHOT'O MO3HAHMSI TOCYAapPCTBA U MOJIUTHUCCKON BJIACTH.

B cooTBercTBUM ¢ COBpEeMEHHBIMH (PUIOCOPCKMMHU MPEICTABICHUSIMHU
CYIIHOCTh TOCYJIapCTBa COCTOMT B €ro COIMaJIbHOM Ha3HAYeHWH, a HMEHHO B
peryJUpOBaHUH OOIIECTBEHHBIX OTHOIICHUI U YIIPABICHUN OOIIIECTBOM.

2.5. ®dyHKUIMHU rocyaapcTaa

DYyHKIIUM TOCYJapCTBA — 3TO OCHOBHBIE HAIMPABJICHUS €ro JEeSITEIbHOCTH,
omnpeesieHHas paboTa, Kpyr ero JesTeIbHOCTH, OCYIIECTBIISIEMOM IO YCTaHOBJICHHOM
B 3aKOHE WJIA JIOTOBOpPE 00S3aHHOCTH.

HeoOxoaumo oTianyath (QyHKIMU TOCydapcTBa OT (PYHKIUN OTAENBHBIX €Tro
opraHoB. B ocymiectBiennn QyHKIIUN TOCy1apCcTBa TaK UM MHAYE, B OOJbIIEH WIN
MEHbIIIEH CTEMEeHH Yy4YacTBYIOT Bce ero opradel. HampoTtus, QyHKIHMIO
ONPEAEICHHOIO OpraHa HEe MOYKET MOJAMEHITh HUKAKOM Apyrou. B To ke Bpems Bce
COCTaBHBIE 4YaCTH opraHa (ympaBjieHHs, OTIEIbl W T.I.) JOJDKHBI 4Yepe3 CBOU
HETOCPEICTBEHHBIE 00S13aHHOCTH 00ecneynBaTh 0011e (QyHKIIMOHATIBHBIC 33/1a4H.

DYHKITMY TOCYAApCTBA MOXKHO KJIaCCU(UIIUPOBATH TIO PA3IMYHBIM OCHOBAHHUSM.
Tak, y4uTbhIBasg JIMTEIBHOCTh OCYIIECTBICHUS TOW WJIM WHOW TOCYIapCTBEHHOMN
NESATEeIbHOCTH, MOKHO BBIJICJIUTh MTOCTOSTHHBIE U BpeMEeHHbIEe (DYHKIIMU TOCYIapCTBa.
ITo cdepe rocynapcTBEHHOM AEATEILHOCTH PA3IMYAOTCS BHYTPEHHHUE W BHEIIIHHE
dbyukiuun rocynapcrBa. DyHKIMM MOJpa3ENAIOT TakKXKe Ha OXPAHUTEIIbHBIE H
pETYJISITUBHBIE.

B Hacrosimee BpeMs uyaille BCEro mpeijiaraetcss M eauHas Kiaccudukaius
GyHKIMIA TocyJapcTBa, HE3aBUCHMO OT €ro TUma U cepwl nesaTenbHOCTH. B 3ToM
ClIydae BBIJCISIOT 4YeThipe (DYHKIMH, KOTOpPHIE OCYIIECTBISIIOTCS JIFOOBIM
rocyaapCTBOM:
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1. DOxonomuueckass (oOecrmeueHHE HOPMAIBHOTO (YHKIMOHUPOBAHUS U
pa3BUTUSI 3KOHOMHUKH, B TOM YHCJE IOCPEACTBOM OXpaHbl CYIIECTBYIOIIUX (hopm
COOCTBEHHOCTH,  IUJITAHUPOBAaHUS  IPOU3BOJCTBA,  OpPraHU3allMyd  BHEIIHED-
KOHOMUYECKHUX CBSI3€H U Ip.).

2. Ilomutnyeckas  (oOecrieyeHHWe  TOCYJApCTBEHHOM W OOIIECTBEHHOMU
0€30MMacCHOCTH, COLMAJIbHOIO M HAlMOHAJIBHOTO COIJIacHs, OXpaHa CyBEpPEHHUTETa
rocy/1apcTBa OT BHEIIHUX MOCATATENbCTB U T.I1.).

3. ConmanpHas (oxpaHa MpaB W CBOOOJ BCETrO HACENCHUS WM €ro 4YacTH,
OCYIIECTBIICHUE MEp IO YAOBICTBOPEHHUIO COIHUATBHBIX MOTPEOHOCTEH TpaxaaH,
NoJJIepKaHUE HEOOXOIUMOTO JKU3HEHHOTO YpPOBHS HaceleHus, oOecredyeHue
HEO0OXOJAMMBIX YCIOBUHM TpyZa, €ro OILIaThl, ObITA U T.1.).

BaxxHble CTOpOHBI COLMAIBHOM (PYHKIMU TOCyJapcTBa COCTABIISIIOT TaKXKe
CMSITUCHUE U TPEOJOJICHHE TaKUX TPYAHOCTEH HBIHEIIHEro MEepeXOoqHOr0 MEpUoa,
Kak Oe3paboruna, yriayOJeHHEe HEpaBeHCTBA; CTAOWIM3alus YPOBHS JKU3HU
HaceleHuss U 0Oosiee pPaBHOMEPHOE paclpesieseHue OpeMEeHH HKOHOMUYECKUX
TPYAHOCTEN MEX]ly pa3IM4HbIMU IPYIIIaMU HaCEJICHUSI.

4. Wneonoruueckas (MOAAepKKa ONPEIEICHHON WICOJOTUH, OpraHU3aIus
oOpa3oBaHMsl, HAYKH, KYJIbTYpPHI U T.1.).

2.6. Ilonsitue u 351eMeHTHI GOPMBI rOCYyIAPCTBA

[TonsTre dhopmbl rocynapcTBa SBISIETCS OJHON M3 BaXKHEUIINX XapaKTEPUCTUK
rocyaapcraa.

dopMa rocyaapcTBa — 3TO OpraHu3alus W YCTPOMCTBO TOCyAapCTBEHHOM
BJIACTH, OOYCIIOBJIEHHBIE €TI0 CYITHOCTHIO U COLIMAJIbHBIM HA3HAYEHHUEM.

[Tpob6iema popMbl rocynapcTBa NpUOOPETAET HE TOJBKO TEOPETUYECKOE, HO U
MPAaKTUYECKU-TIOTUTHYECKOEe 3HadeHue. OT Toro, Kak OpraHM30BaHa U Kak
peaiu3yeTcsi TOCyAapCTBEHHas BIACTh, OMNPEACHSAIOIUM  00pa3oM  3aBHUCST
3¢ (HEeKTUBHOCTh TOCYAApPCTBEHHOTO PYKOBOJCTBA, JEHCTBEHHOCTh YIIPaBJICHHUS,
CTaOMIIBHOCTH MTPaBUTEIHCTBA, COCTOSIHUE 3aKOHHOCTH U MPABOMOPAJIKA B CTPAHE.

dopma rocyaapcTBa B COJEPKATEIBHOM OTHOIIEHWM BBICTYNAET pPa3HbIMU
CBOMMH CTOPOHaMH. Bo-TIepBBIX, 3TO OIpeneseHHbIH MOpsSA0K 00pa3oBaHUs U
OpraHu3allid BBICHIMX OPraHOB TOCYAApCTBEHHOW BJIAcTU U YyrpaBieHus. Bo-
BTOPBIX, 3TO CHOCOO TEPPUTOPHAIBHOTO YCTPONCTBA TrOCYJAapCTBa, ONMpPENeSICHHBIM
MOPSAIOK B3aMMOOTHOILIEHUN LIEHTPAJIbHOW, PETMOHAJIBHOM U MECTHOW BiacTeu. B-
TPETHUX, 3TO MPUEMBI U METOJIbI OCYIIIECTBICHHS TOCYIAPCTBEHHOM BIACTH.

Takum oOpazom, Qgopma rocyaapcTBa — 3TO KOMIUIEKCHAs XapaKTEPUCTUKA
BHEIIHUX NPHU3HAKOB TOCYJAapCTBA, COCTOALIAs W3 (OpPMbI MpaBiieHUs, (POPMBI
rocyJapCTBEHHOTO YCTPOUCTBA U MOJIUTHUYECKOTO PEXKUMA.

VYkazaHHoe noHUMaHue (OpPMbI TOCyAapcTBa CIOXKWIOCH He cpasy. Jlonroe
BpEMS €€ CUMTAIM COCTOSBIIEH M3 (OPMBI MpaBieHUS U (POPMBI TOCYAAPCTBEHHOTO
YCTPOWCTBA, K KOTOPHIM BIIOCIEACTBUU JOOABISUTHCH TOJMTHUYCCKUI PEXKHUM,
MOJIMTUYECKAss JOWHaAMUKa. B Xoxe JAWCKycCMM B Hay4YHOW JIMTEparype
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BBICKA3bIBAIMCh PA3JIMYHbIC MHEHHUS, OTJAABaBIIME MPUOPUTET TEM WU HHBIM
OTJICTIbHBIM AaCIEeKTaM CUHTETHYECKOTO MOHATHS «dopma rocynapctBa». Tak wiu
MHaye, Ha CEeroJiHd HauboJee paclpoCTPaHEHHOM SABIIAETCS KOHIEMIMS OpraHu3aluu
rocyJapCTBEHHOW BIACTH, 3aKJIIOYAIOIIEHCS B €IMHCTBE TPEX JIEMEHTOB — (POPMBI
npaBieHus], JOPMbI TOCYITAPCTBEHHOTO YCTPOIMCTBA U TOJUTUYECKOTO PEKUMA.

2.7. dopMa npaBJieHUs

[Ton ¢dopmoii mpaBieHHS TOAPA3YMEBAIOT  OPTaHU3AIUI0  BEPXOBHOM
rOCyJapCTBEHHOM BIIACTH, OCOOCHHOCTH BBHICIIMX W IIEHTPAJBHBIX €€ OpTraHOB,
CTPYKTYPY, KOMIETEHITUIO, MOPSIOK 00pa30BaHUsS dTUX OPTaHOB, JUIMTEIHHOCTh UX
MOJTHOMOYH, B3AMMOOTHOIIEHHS C HACEJICHUEM, CTENIEHb YYaCTHS MOCIEIHETO B UX
(hOopMHUpPOBAHUU.

@opMbI ITpaBIICHUS B 3HAUUTEIIBHON MEpe Pa3InyaroTCs B 3aBUCUMOCTHU OT TOTIO,
OCYIIECTBISIETCS JIM  BJIACTh OJIHUM JIMIIOM WJIM K€ OHA IPUHAJICKUT
KOJUICKTUBHOMY  BBIOOpHOMY opraHy. B mepBom ciiyuae wuMeeT MECTO
MOHapXuyeckasi popMma mpaBieHHs, BO BTOPOM — pecyOIMKaHCKasl.

Monapxuss — 3To0 Takas ¢opma TpaBICHHUs, IPH KOTOPOM BepXOBHAS
roCyapCTBEHHAsl BJIACTh OCYIIECTBIIIETCA €AUHOIUYHO U MEPEXOJUT, KaK IIPABUIIO,
I10 HACJIE/ICTBY.

Momnapxudeckasi ¢opma npaBeHUs BECbMa pa3HOOOpa3Ha, MPUYEM HACTOJIBKO,
YTO HA KKABIM U3 YKA3aHHBIX MPU3HAKOB MOXHO HAaWTH UCKIIOYEHHS. PaccMoTpum
BCE-TaKu MOJPOOHEE OCHOBHBIC YEPThl MOHAPXHUIA.

1. Bo rmimaBe rocyaapcTBa HaxOJUTCS MOHApX — OJWH YEJIOBEK, KOTOPBIN
MOJIb3YETCA TUTYJIOM.

2. MonHapx mpuoOpeTaeT BJIAacTh, KaK TPaBWJIO, [0 HACIEJACTBY W Ha
HEOIPAaHUYEHHBIN CPOK (T.€. MOKU3HEHHO).

3. B pykax MoHapxa cocpeloToYeHa BCs MOJHOTA BEPXOBHOM roCy1apCTBEHHOM
BJIACTHM, MOHApPX BBICTYNAET HCTOYHMKOM BCSAKOIO MpaBa, TOJIBKO C €ro
BOJICU3BSBIICHUS T€ WJIM WHBIE MIOCTAHOBJICHUS MOTYT MPUOOpETaTh CHIIy 3aKOHA; OT
€ro UIMEHHM TBOPUTCS MPABOCYAUE, €My IIPUHAJJICKUT IMPABO MOMUIIOBAHHUS.

OnHako BIACTh MOHapxa MOXET OrpPaHUYUBATBHCSA, U OYEHb CYIIECTBEHHO,
VHBIMH, B IIEPBYI0 OuYepedb IMPEACTABUTEIbHBIMU OpPraHaMH TOCyAapCTBa,
KOHCTUTYIIMEH. 3a MOHapXoM BOOOIIE MOTYT OCTaBaThCSl JIMIIL CHUMBOJUYECKHE
MoJHOMOYMs. Takve MOHAapXWUW HA3bIBAKOTCS OTPAHUYEHHBIMHM, O HUX PEYb MOWJIET
MO3XKeE.

4. MoHapx HE HECET HPUIUYECKONW OTBETCTBEHHOCTH 3a CBOU IMOJIUTHUYECKHE
JIECTBHUS.

5. Ha MexayHapoaHOU apeHe, B CHOLICHUAX C IPYTUMU TOCY1apCTBaMU MOHApPX
€MHOJINYHO TPEJICTABIISIET CBOE IOCYAAPCTBO.

B 3aBucumoctu OoT 00beMa BIACTHBIX MOJTHOMOYWMN, HAXOAIIUXCS y MOHApXa,
pasznuYaroT aOCOMIOTHHIE M OTPAHMYEHHBIE MOHAPXUH.
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[Tpu aOGCoMOTHONM MOHAPXUU BCEMHU YKa3aHHBIMU MPaBaMU MOHAPX MOJb3YETCs
0€3yCIIOBHO U HEOTPAaHUYEHHO, HE3aBUCUMO OT KaKOW-IMOO MHOM BIACTH.

Cnenyer 3aMeTUThb, UYTO aOCOJIIOTHbIE MOHAPXUHM — KaTETOPHUS HMCTOPUYECKH
orpannueHHas. Co3gaHHbIE Kak albTepHaTHUBa (eofanbHOU pa3apo0IeHHOCTH,
a0OCOJIOTHBIE MOHApPXWH, BBHINIOJHUB CBOK) MHUCCHIO B OOJBIIMHCTBE CTpaH MUDA,
MO0 BUAOUMEHWINCH, JIMOO OBUTM YHUYTOXKEHBI B PE3YJbTaTe PEBOIOIUN
(®pannus, Poccus). B HacTosiee BpeMst aOCOMIOTHAS MOHAPXUS — IOBOJIBHO peiKast
dbopMa npaBrieHusI.

Ecmn monapx He oOmamaer Bcel monHOTOM Biactu, To DIl mpmobperaer
XapakTep OrPaHUYEHHOM MOHapxuu. B 3aBUCHMOCTH OT TOro, HACKOJIBKO
OTPAaHWYEHA BJIACTh MOHAPXA, PA3IMYAOT AYyAIMCTHYECKYIO M IAPIAMEHTAPHYIO
MOHapXHUHU.

XapakTepHOM 4YepTod [yalHCTHYECKOW MOHApXUU SBISETCS (POPMaIBHO-
IOPUMYECKOE PpaA3JIEJICHUE TOCYJAapCTBEHHOM BJIACTH MEXAY NapjJaMEHTOM H
MoOHapxoMm. McroaHuTenpHAas BIACTh HAXOJIUTCS B pyKaX MOHapXa, 3aKOHOJIaTeJIbHAs
— y napinamenta. [lapiameHT B psae ciydyaeB moauuHseTcss MoHapxy. I[IpunsTo
CUMTaTh, YTO MyaJUCTUYECKass MOHApPXUS — OTO MNPOMEXKYTOYHBII BapuUaHT OT
aOCOIOTHOM K MapilaMEHTApHOM MOHApXHUU. 3/1eCh BIACTh MOHapXa OrpaHUYeHa, HO
HE3HAYUTEIBHO.

[TapnamenTapHast (KOHCTUTYIIMOHHAs!) MOHAPXUS OTIUYAETCS TEM, YTO CTaTyC
MoHapxa (opMaibHO U (DAKTUUECKU OTpaHWYEH BO Bcex cdepax OCYIIECTBICHHS
rOCyJJapCTBEHHOM BJIACTU. 3aKOHOAATENbHAS BJIACTh IOJHOCTBIK) ITPUHAIJIEKUT
MapJIaMEHTy, UCTIOJIHUTENIbHAS — MPABUTENLCTBY, KOTOPOE HECET OTBETCTBEHHOCTH 3a
CBOIO JIESITENBHOCTD ITEPE]] NAPIAMEHTOM.

Emé ognoit popmoii mpaBiieHus SIBASETCS peCITyOIHKa.

MO>KHO BBIAEIUTH CIAEAYIOIINE OCHOBHBIEC MPU3HAKU PECITYOIHKU:

1. BeIOOpHOCTH Ha OMpPEeNIEHHBIN CPOK TJIaBbl TOCYIAPCTBA U JAPYTHUX BBICIIMX
OpraHoB BJIACTH;

2. OcyuiecTBiIeHHE TOCYJapCTBEHHOM BJIACTH HE MO COOCTBEHHOMY IIpaBy, a MO
MOPYYEHHUIO HAPOJ1a;

3. Hanuume ropuanyeckod OTBETCTBEHHOCTH TJIaBbl TOCYAApCTBAa B CIy4asx,
IIPEAYCMOTPEHHBIX 3aKOHOM;

4. O0s3aTeNBHOCTh PENICHUN BEPXOBHOM TOCYJApCTBEHHOM BIACTH ISl BCEX
JIPYTUX rOCYJapCTBEHHBIX OPTaHOB.

[To xapakTepy B3aMMOOTHOILIEHUA MEXIY 3aKOHOAATEIbHOW U UCIIOJIHUTEIIBHON
BJIACTSIMU Pa3UYarOT NapaMEHTCKHE, MPE3UIEHTCKUE U CMEIIIaHHbIE PECITyOJIHKH.

CyTp mapraMEHTCKOW pecrnyOJIMKM B TOM, YTO CpEIM BBICIIUX OPraHoOB
rOCyJJapCTBEHHOM BJIACTH KIIFOUEBYIO POJIb WIPAET MAPIAMEHT, KOTOPBIA OKa3bIBAET
pemiatoniee Bo3AecTBUE Ha (POpMUpOBaHME MpaBUTENbCTBA. [IpaBUTEIBCTBO
OTBETCTBEHHO MEpPe] NapIaMEHTOM.

OOBIYHO TIPE3UICHT B MAPIaMEHTCKON pecIyOJInKe BCEHAPOIHO HE U30upaeTcs,
4TOOBl OH, TMOJB3YACh MOAAEPKKOW Hapojga, HE MOr cels MPOTHBONOCTABUTH
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napiameHTy. Takas popma u30paHus — IIaBHBIM BUJ TApJIaMEHTCKOTO KOHTPOJIS Hajl
UCIIOJIHUTEIILHOM BIIACTHIO.

[Ipe3uneHt, kak MpaBuiIO, HE MMEET IpaBa Ha MPOBEACHHUE pedepeHayMa, Ha
BBEJICHUE UPE3BbIUAHOTO MOJIOKEHHS, Ha YBOJIbHEHHUE 110 COOCTBEHHOMY JKEJIaHUIO
IJIaBbl IIPABUTENBCTBA, OOBIYHO HE HMEET IIpaBa HajaraTb BETO Ha 3aKOHBI,
OpUHUMaeMble napiaamMeHToM. PopManbHO MPE3UIEHT MOXKET OBITh BEPXOBHBIM
IJIABHOKOMAaHAYIOIIMM, HO (DaKTHMUECKH pPYKOBOJCTBO BOOPYKEHHBIMU CHIJIAMU
OCYIIECTBIISICT MUHUCTP OOOPOHBI, KOTOPHIN MOJYUHEH TJIaBe IPABUTEIHCTBA.

B napnamenTckoil pecrnyOnnke ar000e JAEHCTBUE TJaBbl OCYJapCTBA MOMKET
ObITh pealiM30BaHO TOJBKO C COTJIaCHsl MpPaBUTENbCTBA. Mcxopsmue OT Hero
HOPMAaTUBHBIE aKThl IPUOOPETAIOT IOPUINUECKYIO CHITY, KaK MPaBUIIO, TOJBKO MOCIE
0JI00pEeHUsI UX NPABUTEIBCTBOM WM MapJIaMEHTOM, KOTOpPbIE M HECYT 3a HHX
OTBETCTBEHHOCTb.

Btopoii pa3HOBUAHOCTBIO pecnyOIMKAaHCKOM (OpMBI MpaBI€HUs SBISETCS
Npe3uIeHTCKasl pecnyOnrka. B Hell mpe3suaeHT cocpefoTauMBaeT B CBOMX pyKax
MOJIHOMOYHS TJIaBbl TOCYJIapCTBa M TJIaBbl IPAaBUTEILCTBA (TJaBbl UCIIOIHUTEIBHON
BiacTtH). [Ipe3usieHT 3aHMMaeT B TOCYJapCTBEHHOM aliapaTe OY€Hb 3HAUMTEIbHOE
Mecto. [IoaTOMy MHOrIa MO aHAJIOTMU ¢ MOHAPXUAMH HAa3bIBACTCS IyalUCTUYECKOU
pecryOJIMKOM, T.K. B HEHM CYILIECTBYET JBa OCHOBHBIX LIEHTPA BIACTU — MAPJIAMEHT U
IIPE3UICHT.

Kpome mapimaMeHTapHOW W NPE3UAEHTCKOW B PEAIBHOW JKU3HU CYIIECTBYIOT
CMelIaHHbIe (MOIYIPE3UIEHTCKHE) pecyOIuKh. XapaKTepru3yrTCsl OHU COYETaHUEM
OCHOBHBIX YepT 00OUX TUIOB PECIyOIMKaHCKOW (POpMBI ITPaBIEHUS, @ TAKKE HOBBIX,
HE MPUCYIIUX HU OJTHOW U3 PACCMOTPEHHBIX THUIIOB YEPT.

JIist cMenaHHOM pecnyOJIMKK XapaKTEepHO TO, YTO MPE3UACHT, OyAy4yu IIIaBOM
roCyJ1apCTBa, OTHAEJIECH OT MCHOJHUTEIBHOW BIACTH, KOTOPYIO KOHCTUTYLHS CTPaHBI
BO3JIAraeT Ha IIPABUTEIBbCTBO, W NPE3UAEHT, M IMApJIaMEHT YYacTBYIOT B
(GOopMHpOBaHUM  MPABUTEIBCTBA, IMPABUTEIBCTBO  OTBETCTBEHHO U  MeEpen
MPE3UIEHTOM (OTCTaBKa), U TIepe MapiaaMeHTOM (BOTYM HEIOBEpHSsi), BO3MOKHOCTb
pocrycKa IapiaMeHTa WM €ro HWXKHEH MajnaThl [0 WHULWATHUBE IIPE3UJCHTA B
cllydae  BO3HHMKHOBEHMsI  HENPEOJOJIMMOTO  KOHQUIMKTa MEXKIy  OpraHaMu
VICIIOJIHUTEIIBHOM BIJIACTH U ITAPIAMEHTOM.

B nuTeparype roBopuTcs 0 TOM, YTO MHOTJIa BOOOIIE TPYIHO MPOBECTH TPaHb
MEXy MapJIaMEHTCKOM M MPEe3UJIEHTCKON pecnyOnukoi. B ompeneneHHbIX citydasx
BO3HMKAeT IO CYIIECTBY HOBas QopMa pecnyOnuKu: MOIYyNpe3uIeHTCKas,
MOJIynapJiaMeHTCKasi, ¢ Ipeo0IalaHueM YepT TOW UK Jpyrou pecrnyOuKu, a HOTaa
M C TakMMHU YepTaMu, KOTOpble HE ObUIM MNPUCYIIHd HHU MPE3UJECHTCKOM, HU
[1apJIAMEHTCKOM.

B mnocnenHue roapl MpOUCXOASIT U3MEHEHUS B TEOPETHUYECKOM NOHUMAaHHUU
(GbopMbI MpaBieHUs B LIEJIOM, MOCKOJBKY MOSBISIOTCS TaKU€ MOJETU OpTraHu3aluu
BBICIIUX OPraHOB TOCYJApPCTBEHHOW BJACTH, KOTOPBIE HE IPEACTaBIIETCS
BO3MOXXHBIM C IIOJIHOM YBEPEHHOCTBIO OTHECTH K TOW WM HMHOM TIpynme B
COOTBETCTBHUH C TPAJAUIMOHHBIMH KIacCU(PUKAIUSIMHU.
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[Tox dopmoit TOCYTapCTBEHHOTO YCTPOMCTBA MOHUMAIOT aIMUHUCTPATHBHO-
TEPPUTOPUATHHYIO OpraHu3aIHIo rocyapCTBEHHOU BJIACTH, XapakTep
B3aMMOOTHOIICHUM MEXIY TOCYyJapCTBOM M COCTABJISIOIIMMU €TI0 YaCTAMH, MEKITY
OTJIETbHBIMH YaCTSAMH IOCYJIaPCTBA, MEXKY IIEHTPATbHBIMU U MECTHBIMH OpPTaHaMH.

[Io ¢opme rocynapCTBEHHOTO  YCTpPOMCTBA  pPa3IMYalOT  yHHUTApHBIE,
benepaTuBHBIE TOCYIapPCTBA U KOHDEAEPALIUH.

VYHuTtapHoe (OT JIaT. unus — OJIMH) — 3TO €AMHOE, IEJI0€ roCyIapCTBO, YaCTH
KOTOPOTO He 00J1a/1at0T MPU3HAKAMH IOCYAapCTBEHHOCTH.

BriiensoT cieayonme npu3Hakid YHUTapHOTO TOCY1apCTBa:

1. CocTouT U3 aAIMUHUCTPATUBHO-TEPPUTOPUBIIHHBIX €IUHMUII.

2. JIe¥cTByeT eauHas CUCTEMA BBICIIMX OPraHOB BIIACTH U YIIPABJICHHUS.

3. OaHa KOHCTUTYLHS Y €IMHAsI CUCTEMA 3aKOHOJATEIbCTBA.

4. EnuHas neHeXHasi CUCTEMA.

5. O6m1as HaJOroBasi ¥ KpeIUTHAsI TOJUTHKA.

6. OZIHO TPaXKIAHCTBO.

7. Enuabie BOOPYKEHHBIEC CUJTBI.

Bonee crnoxHoit popmMoil rocy1apcTBEHHOTO YCTPONCTBA SBIAIOTCS defepalii.

®deneparus (ot nat. foedus — cor03) — CII0KHOE COFO3HOE TOCYAAPCTBO.

XapakTepHbIMH MpU3HaAKaMU (erepauu SBIsSIOTCS:

1. O6pa3zyrorcsi oOmiue I Bcell (emepanvy BBICIIME OpraHbl BIACTH H
yIOpaBJIEHUs, TIPU 3TOM COXPAHSAIOTCS BBICIIME OpraHbl BJIACTH U YNPABJICHUS Y
KaKJI0T0 cyOBeKTa penepanuu;

2. B 10 %e BpeMsa cyObeKkThl (eaepalii MOTYT HMETh COOCTBEHHOE
3aKOHOJATEIbCTBO, CYJIEOHYI0, HAJIOTOBYK) CHCTEMbl, COOCTBEHHbIC BOWCKOBBIC
(dhopMUpOBaHUs; HO OCHOBHYIO BHEITHEMIOJIUTUYECKYIO JEATEIBHOCTh OCYIIECTBISIOT
(dhenepanbHbIEC OpTaHbl;

3. Teppuropus deaepanu COCTOUT U3 COBOKYIHOCTH TEPPUTOPUM €€
CyOBEKTOB;

4. Kaxnpiii rpaknaniH cyObekTa (efepaluu SBISETCS U TPaXIAHUHOM BCEi
CTpaHBbl.

B ocHOBe paznuuus Mexay yHUTapHBIMA U (eepaTUBHBIMH TOCYAapCTBAMHU
nexuT dopma  JIeTICHUS TEPPUTOPUN U CHUCTEMa OpraHU3ald  OpPraHoB
roCy1apCTBEHHOM BIIACTH. BMmecTe ¢ TEM HalMOHAJIBHBIM COCTaB HACEJIECHUS
OKa3bIBaCT OIpeJeJIEeHHOe BIUsSHUE Ha (OpMYy TOCYJIapCTBEHHOTO YCTPOMCTBA,
MOCKOJIbKY MO’KHO BBIACIUTh QJMUHUCTPATUBHBIC (Qefepalud W HalMOHAJIbHbIE
dbenepanuu.

OnHolt u3 BaxkHBIX (OPM, XOTS U MEHEe PACHPOCTPAHCHHOM, SIBISETCS
KOH(eaepaius — 3TO COI03 CYBEPEHHBIX IOCYIapCTB, 00Opa30BaHHBIX ISl PEIICHUS
COBMECTHBIX MOJIUTUYECKUX, SKOHOMUUECKUX UJIM BOCHHBIX 3a]1a4.

Kondeneparus B otnmure oT denepanuun He 00pasyeT €AMHOTO TOCYIapcTBa,
MOCKOJIBKY TOCyAapcTBa, oOpa3oBaBiive KOH(eEAEepaluio, HE yTPAuyUBAIOT CBOETO
CYBEpEHHTETa;, 1€l O00pa3oBaHUs KOH(eAepaluy OTJIMYAIOTCS OT  Ieliel
oOpasoBanus (heneparuu; 3a yieHaMu KOHEAepauy MTPU3HAETCS IPaBO BBIXOJA U3
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COI03a, TOrJa Kak y CyObeKTOB (ernepannu Takoro IpaBa HET; TOCYIapCTBa,
oOpa3oBaBIre KoH(eAepalnio, MpoAOHKAIOT MMETh COOCTBEHHOE TI'Pa)kIaHCTBO,
CUCTEMBbl OPraHOB BJACTH M YIpPaBJICHUS, MPABOCYAUs,, HMMEIOT COOCTBEHHYIO
KOHCTUTYIIMIO, CAMOCTOATENbHbIE HCTOYHUKH JI0X0/a, COOCTBEHHYIO apMHUIO.

JIJisi KOOpJIMHALIMKA COBMECTHBIX JIEUCTBHUM rocyaapcTBa-ujieHbl KOHpeaepauu
co3faloT oObenuHeHHble opraHbl. [locnenHue (QyHKIIMOHMPYIOT JHIIL B CTPOTO
OTNpeICICHHBIX IEISIX.

Kongenepanus Hepeako paccMaTpuBaeTcsl Kak MPOMEXKYTOYHOE 3BEHO, HOCUT
BPEMEHHBIN XapakTep Ha MYyTH JBWKEHUS TOCYAapCTB K 00Opa30BaHUIO (eaeparuu
(CHIA, IIsetinapust) unu pacnanaercs (ABctpo-Benrpus, Peus [locnionuras).

KonTposbHBIE BONIPOCHI K TeMme 2

1. B uem npu4rHbBI MHOKECTBEHHOCTH T€OPHI MPOUCXOKIACHUS TOCyaapcTBa?

2. KTo siBnsieTcss OCHOBOIIOJIOKHUKOM TE€OJOTUYECKON TEOPUU MPOUCXOKICHHUS
rocyzapcrna?

3. B ueM cyTh narpuapxajibHON TEOPUHU MPOUCXOXKACHUS TocyaapcTBa? KakoBbl
€€ OCHOBHBIE HEJJOCTATKU?

4. Kto sBisieTCs TPEACTABUTEISIMU JOTOBOPHOW TEOPUH MPOUCXOXKIICHUS
rocyzapcrna?

5. B yem paznuune MeXAy MOJIOKCHUSMU OTACIBHBIX aBTOPOB JOTOBOPHOU
TEOPHH MPOUCXOKIACHUS TOCyaapcTBa’?

6. Kakumu (haktamu 000CHOBBIBAETCSI TEOPHUST HACUIIHS?

7. Kakum o00pa3oM MpoOU30LIJIO TOCYAApPCTBO € TOYKH 3PEHHS] HCTOPHUKO-
MaTepUATMCTHYCCKOW TEOPHUH MPOUCXOKICHHS TOCy1apcTBa?

8. Kakune moaxoapl K onpenesieHuo ToCy1apcTBa CyeCcTBYOT?

9. Kakue mpu3Haku rocy/1apcTBa BhIACISIOT?

10. B yeM 3akirogaeTcst CyIIHOCTh TocyaapcTBa?

11. Kakue QyHKIIMU XapaKTepHBI 715 TOCynapcTBa’?

12. VI3 kakux 3JIEMEHTOB COCTOMUT (popmMa rocyaapcrna’?

13. Kakue gopMbl npaBieHUs BBIACISIOT?

14. Kakue GpopMbl rocy1TapCTBEHHOTO YCTPONCTBA CYIIECTBYIOT?

3. IPABO
3.1. IlpuunHbBI MHOT000pAa3usl MOAX0A0B K ONpe/aeeHUIO IpaBa

[Touck Hay4yHOro MPABONMOHUMAHUS BEIAETCS THICSYEIETUSA, U TIOCKOJbKY
OoOILIECTBO, CKJIAAbIBAIOIIMECS B HEM YCIOBUSA OSKU3HM JIIOJIEH IOCTOSIHHO
Pa3BUBAIOTCS, TO U3MEHSAIOTCS U TPEACTABIIEHHUS JIFOJIEH O MPABE.

IOpucnpyneHimm u3BECTHBI JECATKU, COTHU MPABOBBIX TEOPHil, MO-pPa3HOMY
pacKphIBaOIUX Tpupoay mpaBa. CyIecTByeT HECUETHOE KOIMYECTBO JeOUHUIIHIA
mpaBa, Cpey KOTOPHIX HET HU OJHOW OOIIENPU3HAHHOMW, pa3leNsieMON BCEMH, KTO
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ero usydaet. 1 3170 00yCliOBI€HO HE TOJIBKO TEM, YTO pa3BUTHE OOIIECTBA MO3BOJISAET
oOHapyXHBaThb BCE€ HOBBIE W HOBBIE 4YepThl, MNpHU3HAKU ImpaBa. Heobxoaumo
YUUTBIBaTh TAKXKE€ COLMAIBHBIE U THOCEOJOTUYECKHE (DAKTOPBI, MPEAOIPEIEISIONINE
pa3zHo00pa3ue B IOHUMAaHWUHM [IpaBa U €ro ONPEICIICHUsX.

CommanbHple  (akToppl, OOYCIOBIMBAIOIIME  MHOroOOpasue  MPaBOBBIX
KOHLENINK,  3aKIOYaroTcsl B HEOAHOPOJHOCTHM  IPAaBOBOTO  CO3HAHMIL.
['HOCceonornyeckue NpeAnoCbIKM MHOT000pa3usi MPaBOBBIX KOHLEHINI KOPEHATCS B
CyOBEKTHBHOM BOCHPHITHHM JIIOABMHU IPAaBOBBIX sBI€HUI. B mporecce no3HaHus
npaBa, KaKk MW JPYrMX SIBICHUH NpPUPOAbI U OOIIECTBA, BCEra CYLIECTBYET
BO3MOKHOCTb YBJIEUbCSI KaKOM-IMOO OJHOM WJIM HEKOTOPBIMH CTOPOHAMU SIBJICHHS,
npuaaTh e (MM) TJIABEHCTBYIOIIEE 3HAYCHHWE B yIIepO ApyruM, momadac Oosee
cymecTBeHHbIM. OTCIOZ1a M pa3HbIE ONPENEIICHUS IIPaBa, MHOTME U3 KOTOPBIX HOCAT
CyOBEKTHBHBIN XapakTep.

MOHO COIIACUTBCA C MHEHUEM, UTO BCE OINPEIEICHU IIpaBa B KAKOW-TO Mepe
MOJIE3HBI C TMO3HABATEJIbHOW TOYKHM 3PEHMsSI, MOCKOJIBKY OHHM OTPAaXKalT XOTs Obl
KaKyI0-TO €ro CTOpoHy. /{7 HayKy MOJe3Hbl U OMMOOYHbIE YTBEPKACHUS, OTBEpras
KOTOpBIE MO’KHO YBEpEHHEE MPUOJINKATHCS K UICTUHE.

CamMple OosplMe pasHOrjacus B  IPABOINOHUMAHUM  BO3HUKAIOT — IPH
OTIpe/ICNICHUH MpaBa KaK MJI€aIbHOIO U PEATBHOrO OOBEKTOB MO3HaHUSA. B 3TOM
CMBICJIE MOXXHO BBIJEIUTH JIBa OCHOBHBIX IIOAXOJa K OIPEHCICHUIO IIpaBa:
ODMIIMPUYECKUA W PAlMOHAIBHO-UACATUCTUYECKUN. OMIMPUYECKUN  MOIAXOJ
MIPEANOJaraeT U3y4eHne BO BCEM €ro HICTOPUUECKOM MHOTO00pAa3UU U BbIACIICHUE HA
ATOM OCHOBE CYIIECTBEHHBIX OTIMYUTEIBHBIX MPU3HAKOB MpaBa, IPUCYLIUX JHOOOM
MIPaBOBOI CUCTEME U KOHKPETHOM cucteMme npasa. [IpaBo paccmarpuBaetcs Kak Gakt
AMIIMPUYECKON NEUCTBUTENBHOCTH. [Ipy TakoM moaxoje, Kak MpaBuio, JOCTUTAETCS
COTJIACHE IO LIEJOMY PsAy NPUHUMIHAIBHBIX BOIPOCOB IPABOINIOHMMAHUA: IPABO
€CTb COBOKYIMHOCTh HOpPM, 00JaJaeT CBOWCTBOM HOPMAaTHUBHOCTH, IIPaBO
HCTOPUYECKH U3MEHUMBO, PABO 00ECIIEUNBACTCS IPUHYAUTEIBHONU CUIION U JIp.

[lo3HaHne >MOUPUUECKON NPABOBOW JIEHMCTBUTEIBHOCTH HE JA€T OTBETA Ha
IJIaBHBIM Bompoc ¢uiocopuu mnpasa: Kak OTJIMYHUTH MPaBO OT HE MpaBa, MpaBoO OT
IIPOM3BOJIA, IIPABO OT APYI'UX COLUAIBHBIX HOPM.

B pannoHanbHO-MA€aIMCTUYECKOM IIPABOIIOHMMAHNN CMEILNBAKOTCS 1BE BEILM:
IIPAaBO KaK OHO €CThb ¥ IIPABO KaK uaeal.

[Touckn aOCOMIOTHOM YMOIIOCTUTAaeMOM CYIIHOCTH TIpaBa TMpPHUBEIU K
MHOTOBAapUAaHTHON KOHUEIIHMHM TaK HAa3bIBAEMOI'O E€CTECTBEHHOIO IpaBa U MHOTHUM
IPYTUM HI€AJIBHBIM TMIIOTE3aM ITPaBa.

MOXHO CHOPUTH O TOM, YTO €CTh IIPaBO, KaKyl PEAJIbHOCTb OHO OTpa)aer,
MOYHO ITO-Pa3HOMY OCMBICIIMBATh MPOUCXOKICHHUE ITPaBa, pACXOAUTHCA BO MHEHUSX
Ha CYIIHOCTh M Ha3HAYECHHE MpaBa M TAK Jajee, HO €CIU BOIPOC CTABUTCA B
IIPAKTUYECKYIO IIJIOCKOCTD, CJIEAYET UCKATh €JUHYIO TOUKY OTCYETA, €ANHBIN B3IJIAL,
onHy nosuuuio. Ho Ha camom fene: ecinu npaBoM pyKOBOJACTBYIOTCS TPAKIAaHE, €CIIH
IOPUCT-TIPAKTUK 0OpaIlaeTcs K MpaBy AJsl BEIHECEHMS NMPABUIBHOIO PEIICHUs, €ClIU
IIPABO IIO3BOJISIET COM3MEPATH NEUCTBUSA TPAXKIAAH W JOJDKHOCTHBIX JIMI], €CIU 3TO
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BceoOIuii MacTad MOBEAEHUS, TO JOHKHA OBIThH MOJHASL OMPEEIEHHOCTD XOTS OBl
B OJHOM — K KakuM HCTOYHHMKAM CIIeZyeT oOpamaTrbcs, U3 KaKUX HCTOYHHKOB
4yepnarh periecHue.

3.2. [lo3uTHBHOE NIPAaBO M €r0 PA3HOBUIHOCTH

HecMOTpst Ha MHOKECTBO ONPEIETICHUI IPaBa, BCE OHM PACIIPENEIIAIOTCS Ha JIBE
IPYIIBI B 3aBUCUMOCTH OT TPEX KPUTEPHUEB: BO-IIEPBBIX, COOTHOILICHHs NpaBa M
3aKO0HA, BO-BTOPBIX, COOTHOILIEHHs IIpaBa U IOCYJapCTBA M, HAKOHEL, BOCIPUATHSI
€CTECTBEHHBIX IIPAB YEJIOBEKA KAK COACP/KAHUS IIPaBa.

[lo3auTuBH3M — 3TO BCE HANPABJICHUSA B IPABONOHMMAHWH, KOTOPBIE HE
IIPU3HAIOT APYroro npasa, KpOME YCTaHOBIIEHHOTO B rOCynapcTBe. T.e. — 3TO Mpaso,
KOTOpo€ 3aMKCHUPOBAHO B JOKyMeHTax. [l03UTHBHOE MpaBO — 3TO COBOKYIHOCTb
HOpM, TMpaBUJ  TOBEJCHMS, YCTAHOBJIEHHBIX JHOO  CAHKIIMOHHWPOBAHHBIX
rOCYJapCTBOM.

Opuanueckuii MO3UTUBU3M BKJIIOYAET B ce€0S HOPMATUBHBIM MMOAXOJ,
MAapKCUCTCKO-JICHUHCKHM, HCTOPUYECKYIO IIKOIY IIpaBa.

Taxum 06pa3oM, MOKHO BBIJIEIUTH OCHOBHBIE IPU3HAKU TO3UTUBHOTO MIpaBa:

* HOpPMaTUBHOCTB;

- (popmasibHask ONpeeIEHHOCTb;

* CUICTEMHOCTb;

- BCEOOIIIHOCTD,

* 00s13aTeNbHbIN (IPUHYAUTENBHBIN) XapakTep HOPM;

* YCTaHABJIMBAETCS, OXPAHSETCS U TaPAHTUPYETCS TOCYAAPCTBOM;

- 00s13aTesibHas BHEIIHsS (popMa rpaBa (MICTOYHUK).

HopmatuBusm. PonoHavyanbHHMKOM W HauOojee BUIHBIM MPEACTABUTENIEM
HOPMATHBUCTCKOM IIKOJIBI TMpaBa ObUT aBCTPUKCKHUM yueHbIi-topucT ['anc Kenbszen
(1881-1973).

Camas u3BectHast pabora I'. Kenwpzena «YUucras teopust nmpasa». [lox uucroit
TEOpUEH MpaBa OH IIOHMMaJl Y4YE€HHE, U3 KOTOPOrO YCTPAaHEHBbl BCE JJIEMEHTHI,
YyXJbl€ IOPUINYECKOW HAyKe. YUEHBIM MIoJaraj, 4ro FOPUCIPYACHLMS HE JTOJKHA
3aHUMAThCs MPOoOJIEMaMu COLIMOJIOT MU, TICUXOJIOTUH, TIOJTUTOJIOTUH, a TOJIKHA UCKATh
B HUX TMpPEANOCBUIKA NPABOBBIX YCTAHOBJIEHUHM M HCCIEAOBaTh COAECpPIKaHUE
COOCTBEHHO IpaBa, T.€. OPUIUYECKHNE HOPMBI.

[IpaB0 B Ha3BaHHOM TEOPUHM PACCMATPUBAETCA KAaK HepapXudecKas
(cTymeHuaTasi) cucTeMa HOPM, MpeJCcTaBisieMas B BUJE JECTHUIII (MMpaMUbl), Te
KaKJas BEpXHsA CTyNeHbKa OOYCIIOBIMBAET HIKHIOIO, @ HIKHSAS BBITEKAeT U3
BEPXHEH, €U IMOJUUHAETCS.

Ha Bepmmne 310N nupamuabl HaXOAUTCS HEKas «OCHOBHAs HOPMay, KOTOpas
HETOCPEACTBEHHO cBsizaHa ¢ KoHcTUTyLHEH (eciii TakoBast €CTh).

Hopma He MOXeT ObITh «XOpOLICH» WM «IUIOXO0i», MOCKOIbKY 3TO TOJBKO
dbopMa, MOJeNb AOKHOTO TOBEJACHHS, HEUCTIOJHEHHE KOTOPOTO COAEPKHUT Yrpo3y
IIPUMEHEHUS CAHKLIAH.
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HopMatuBusm He pa3rpaHnduBaeT OOBEKTUBHOE U CYOBEKTHBHOE B IpaBe, HE
JEJIUT IPaBO Ha YACTHOE U MyOJIMYHOE.

HecocTosTenbHOCT HOPMATUBHOIO IOAXOAA IPOSIBIAETCS B UTHOPUPOBAHHMU
COZIEpPKATEJIBHOM CTOPOHBI IpaBa: IOJIOKEHHWS M CTEIEHH aapecaToB IIPaBOBBIX
HOpPM, CYOBEKTUBHBIX MpaB JIMYHOCTH, MOPAIBHOCTH IOPUAMYECKUX HOPM,
COOTBETCTBUS X OOBEKTUBHBIM ITOTPEOHOCTSAM OOLIECTBEHHOI'O PA3BUTHSI.

CaMm 1o cebe HOPMATUBUCTCKUM MOAXOJA K IpaBy ObLI Obl HEIUIOX. Y SI3BUMBIM
€ro JIeJaeT, Kak 3TO HU IAapaJOKCAIbHO, rOCyAapcTBO. Belb OHO CO31aeT HOPMBI,
akTel. B cuiy pasHbBIX MpPUYMH B  ONPEIEICHHBIX OOCTOSITENBCTBAX OHO
YAOBJIETBOPAETCA YCTAPEBIIMMU HOPMaMHU WJIM, XYK€ TOr0, MU34AeT aKThl, UAYIIHE
Bpas3pe3 C Ku3HbI0. Hemamno 3aKkoHOB HE IEHCTBYIOT, «OCTAIOTCA HA Oymarey.

MapKCHUCTCKO-IEHUHCKOE  TMOHATHE MpaBa. ITa Teopus  O(QUIHAIBHO
npusHaBajach B CCCP kak €eqMHCTBEHHO BEpHAs, U OTCTYIUICHUE OT HEE CUUTAIOCH
BpaXXJ1I€OHBIM IIPOSIBJICHUEM.

B ommmunme OT KeIb3€HOBCKOIO HOPMATUBH3MA MApKCU3M  IIPU3HAET
OOyCIIOBIIEHHOCTh ~IIpaBa MaTEpUAIbHBIMU  YCIOBUSIMU KU3HH, HWHTEpecaMu
rOCIIOJICTBYIOIIMX B OOLIECTBE KJIACCOB.

[lon mnpaBoM NOHUMAEeTCs COBOKYHNHOCTb  OOIEOOSA3aTENbHBIX  HOPM,
YCTAHOBJICHHBIX WIM CAHKLMOHUPOBAHHBIX I'OCYIAapCTBOM, BBIPAXKAIOIIUX BOIIO U
MHTEPECHl I'OCIOACTBYIOIIEr0 Kiacca, OIpeAeisieMble MAaTECPUAIIbHBIMU YCIOBUAMH
ero *Ku3Hu. aKkTHUECKU ITPABO — 3TO BOJIS TOCIOJACTBYIOIIETO KJIACCA, BBIPAKEHHAS
yepe3 rocymapctBo. ['ocynapcTBO NMOHMMAETCS Kak ITOJMTHYECKAS OPTraHU3aLMs
rOCIOCTBYIOIIETO B O0IIECTBE KJIacca, KaK OpraHU3alMsl KJIacCOBOTO HACHIIUSL.

Mapkcu3M-JIEeHUHU3M OTPUIIAET €CTECTBEHHbIE MpaBa yenoBeka. He ObiBaeT
IpaB 4eJioBeKa BOOOIIE, a eCTh Oyp)Kya3HbIE€ MpaBa U CBOOOIbI, KOTOPbIE OXPAHSIOT
YaCTHYI0 COOCTBEHHOCTh W TIO3BOJISIIOT COOCTBEHHHMKAaM CpPEACTB MPOU3BOJICTBA
DKCIUIyaTUpOBAaThb HAEMHBIM TpPyA, €CTb M IIpaBa TPYAOBOI'O Hapoaa B
COLIMAJIMCTUYECKOM TOCYJapCTBE, TapaHTUPYIOLIUE TPYASIUMCS OecriaTHOe
MOJIy4YeHHEe OT OOIIecTBa HEOOXOJMMBIX COIMANbHBIX Osar. Takum 00pa3om,
MapKCU3M-JIEHMHHU3M OTPHUIAeT MPaBOBYIO CBOOOIY M YaCTHYIO COOCTBEHHOCTb Kak
HEHY)KHbIE€ KJIACCy HAeMHBIX paboynMx U 3aMEHSeT UX YPaBHUTEIbHBIM
pacnpezeneHneM 0000IECTBICHHOIO HAIlMOHAJIbHOTO J10X0Aa. CuuTanock, 4To CO
BPEMEHEM U TOCYIapCTBO, W MPABO OTOMPYT, TaKk KaKk B HUX He OyIeT HUKAKOU
HEOOXOIUMOCTH.

K mpencraButensim HCTOPUYECKON IIKOJIBI PaBa MOKHO oTHecTH ['ycraBa ['yro
(1764-1844), ®punpuxa Kapma CaBunbu (1779-1861), I'eopra @punpuxa I[lyxra
(1798-1846).

OCHOBHOE  OTAMYME JAHHOIO THUNA NPAaBONOHUMAHHUS  OT  JIPYTHX
MMO3UTUBUCTCKUX KOHLIENIMN 3aKJII0YAETCS B TOM, YTO IIPABO MMEET HAMOHAJIbHBIN
xapakrep. Co3HaHMe ITpaBa BO3HUKAET €LIE B CEMbsIX, HO CO3HaHUWE cMyTHOe. OHO
KOPEHUTCS B IPUPOJIC HAPOAHOTO AyXa U B ’TOM OTHOIICHUU MOJIOOHO SI3BIKY.
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I'. T'yro cpaBHUBaET MpaBo C S3bIKOM W HpPaBaMH, KOTOPHIE Pa3BUBAIOTCA CAMHU
no cede, 6€3 JOrOBOPOB W MPEANMUCAHHM, OT Cilyyasi K clydaro, IOTOMY UYTO JAPYTUe
TOBOPST WJIM JIETAIOT TaK.

3.2.1. EcTecTBeHHOE MPABO

VY4yeHue O €CTECTBEHHOM IMpaBe — 3TO COBOKYNMHOCTb Pa3HOOOPa3HBIX 10
COJIepKaHUI0 KOHILICTIIIUIA MpaBa, COTJIACHO KOTOPBIM CYIIECTBYET MPaBO, CO3AAaHHOE
JIOABMH, M TIPaBO, BBITEKAIOIIEEC M3 APYTOro Havajga — MPUPOJIbI, 00KECTBEHHOTO
YCTaHOBJICHUSI, pasyMa WM U3 CYIIHOCTU YEJIOBEKAa KaK TyXOBHO-HPABCTBEHHOTO W
pa3yMHOIO CyIIECTBa.

EcTtecTBeHHO-TIpaBOBbIE TEOPUHU 3HAYUTEIHHO OTIMYAIOTCS JIPYT OT JIpyra, HO
BCE OHM IMOKOSTCS HA OJHOM OOIIEM OCHOBaHWH: HAPSALY C JIOOBIM JIEHCTBYIOIIUM
MPaBOM CYIIECTBYEeT Oojiee BBHICOKOE MO CBOEMY CTAaTyCy MpaBO €CTECTBEHHOE. 3a
npeleiaaMu 3TOro IMOCTyJjaTa €CTECTBEHHO-NPABOBBIE TEOPUU HEPEIKO HE HMMEIOT
HUYEro 00ILEro.

COOTBETCTBEHHO, BBIACISAIOTCS CIEAYIOUINE OCHOBHBIE BEPCHHM €CTECTBEHHOTO
npasa.

1. Kocmomornyeckoe €eCTECTBEHHOE IPaBO — COBOKYNHOCTb BEUHBIX U
HEU3MEHHBIX IPUPOJIHBIX 3aKOHOB MUPOBOTO MOPSIJIKA.

2. Teonorudeckoe (TEOHOMHUYECKOE) MPaBO — OO0KECTBEHHOE YCTaHOBJICHHE
IpaBa U COOTBETCTBYIONIAS €My HE€papXus 3aKOHOB.

3. PanMoHampHOE €CTECTBEHHOE IMPaBO — IMPaBO, YCTAHOBIEHHOE U
000CHOBAaHHOE Pa3yMOM, UCXOASILEE U3 HETO U JOCTYITHOE €r0 NOHUMAaHHUIO.
4. AHTpPOIIOJOTHYECKOE €CTECTBEHHOE IIPaBO — HOPMAaTUBHBIA MOPSIOK,

BBITEKAIOIIUN U3 CAaMOM YEJIOBEUYECKOU CYIIHOCTH.

5. EcTecTBeHHOE IPaBO ¢ U3MEHSIOIIMMCS COJIEp>KaHUEM — BCEOOIIME MTPaBOBBIE
IPUHLUIBI, KOTOPBIE AKTYyAJIM3UPYIOTCSI W KOHKPETU3UPYIOTCS BO BPEMEHU H
IIPOCTPAHCTBE.

3.2.2. Coumnosioruyeckas mKkoJia npaBa

dopMUpOBaHUE COLMOJIOTUYECKOIO0 MOAX0Ja B TEOPUM IIpaBa HAYajJoCh HA
cthike XIX-XX BB.

K poponavanpHMKaM COLHMOJOTMYECKON FOPUCIPYAEHLUUU OTHOCATCA EBrenuit
Opnux, 'epman Kantoposuy, Pocko [Taynn, Makc Bebep u np.

Cormonoruuyeckoe TMOHSITHUE TpaBa MOJYYWIIO PACHpOCTPAHEHUE B CTpaHax
AHTJIOCAKCOHCKOM TIPaBOBOM CHUCTEMbI, TJ€ CyJeOHbIe MPEIEACHThI SBIISIIOTCS
OCHOBHBIMHU HUCTOYHHKAMU IPABA.

CTOpOHHUKM COLIMOJIOTUYECKOM IIKOJbI MpaBa MNPU3HAIOT, YTO COLUUAIbHAA
KU3Hb CJIO)KHEE M JUHAMUYHEE IIpaBa, YCTAHABIMBAEMOTO TOCYAapCTBEHHBIMU
OpraHaMy B HOPMATHBHBIX aKTaX; TOJbKO MUCAHOE MPABO HE B COCTOSIHUM a/ICKBAaTHO
pPEryJIMpoBaTh OOIIECTBEHHBIE OTHOIICHUS, TI09TOMY TIPaBO TBOPIT CYyAbH B
MPOLIECCE PEMICHUS] KOHKPETHBIX JE]T.
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3aKoH SIBJIETCS MYCTBIM COCYJIOM, KOTOPBIM W3Hb HAMOJHSIET KOHKPETHBIM
colepKaHUEeM. OTO HJAEsS <CGKUBOTO TMpaBay, COCTOSIIET0 W3 HOPM, KOTOpBIE
CKJIQJIBIBAIOTCSA M Pa3BUBAIOTCA B camMoM oOmiecTBe. ['ocyapcTBo ux HE CO3/aeT, a
JUIIb «OTKPBIBAET», T.€. OOHapykuBaeT U (pukcupyer ux. Takum oOpazoM, mpaBo
HaXOJUTCSL B TIOCTOSSHHOM pAa3BUTUHU, BCErJla OOTOHSS KECTKOE M HEMOOMIBHOE
HOJIOXKHUTEIbHOE (ITO3UTHBHOE) MPABO.

Colunonornyeckoe IMOHATUE OTOXKIECTBISIET MPaBO C CYIACOHBIMHU, a TaKKe
aJIMUHUCTPATUBHBIMU pemieHusIMUA. CoJiepKaHue «KUBOTO MPaBa» B 3HAUYUTEIIHHOU
CTETIIEHH 3aBHCUT OT BHE3aKOHOTBOPYECKHX (PAKTOPOB: JUYHOCTH CYAbH, €ro
npo(ecCHOHABHOTO HMCKYCCTBAa W COLMAJIBHO-TOJUTUYECKOTO  MPHUCTPACTHS,
HCKYCCTBa aJBOKATOB M MPOKYPOPOB, TOCIOACTBYIOIIUX B OOIECTBE MOpPAIBHO-
ATUYECKUX HOPM, PEIUTHH, IKOHOMUYECKOM M MOJUTUYECKON CUTyallud B CTpaHe,
OOILIECTBEHHOIO MHEHHUSI U HACTPOCHHUS U T.1.

3.2.3. [lcuxosoruyeckas mKoJa NpaBa

[Icuxonoruueckas 1mkoja mnpara chopMupoBaliach B MEPBOM MOJIOBUHE XX B.
CymiecTByeT HECKOJIbKO BapUAaHTOB MCUXOJOTHYECKON TEOpPHUH IpaBa, HO Hauboiiee
M3BECTHA TCHXOJIorMueckas kKoHuenius npasa JIeBa Mocudosuua Iletpaxkuiikoro
(1867-1931).

[IpaBo, mno wmuHenuto IleTpaxkuiikoro, mpeaCTaBIseT COOOW  MPOAYKT
MICUXUYECKUX TIepekuBaHUH rofiei. OOIIECTBEHHBIE TTEPSKUBAHUS TPOSBIISIOTCS B
MTOJIOKUTEIIPHOM TIPaBe, COJEP)KAIMEeMCs] B HOPMATUBHBIX aKTaX, WHIWBUIYyaIbHBIC
TIEPEKUBAHUS MIPOSBISIFOTCS B aBTOHOMHOM (CYOBEKTUBHOM) IpaBe. Takum o0pazom,
obsacTh mpaBa OE3rPaHUYHO PACIIUPSAETCS, TOCKOJIbKY K HEMY OTHECEHO H
BHYTpPCHHEE, WHTYHUTHUBHOE TMPaBO HHAMBUAOB. DaKTHUUECKH OTCYTCTBYET TpaHb
MEXIy MPaBOM U TIPABOCO3HAHHUEM.

Crneunduyeckas npupoaa mpaBa, HDaBCTBEHHOCTH, CTETUKH, UX OTIUYUS IPYT
OT JIpyra | OT APYTUX MEPEKUBAHUN KOPEHATCS HE B 00J1aCTH UHTEIJICKTYaJIbHOTO, a
B 00JIaCTU SMOIIMOHAIIBHOTO, UMITyJIbCUBHOTO. He MO3UTHBHBIE HOPMBI, a
«MMIEPATUBHO-aTPUOYTUBHBIC  TIEPEKUBAHUS M HOPMBI»  HHTYUTHUBHOIO
MIPOUCXOXKJICHUS CTABSITCS BO TJIABY yIJia.

Muorue TtoHKocTH Teopur lleTpakuiikoro oOHapy>KMBaeTcs Tam, TJe OH
OOBSCHSICT JeNeHHe TpaBa HAa OOBEKTHBHOE W CYOBEKTUBHOE, HWHTYUTHUBHOE
MO3UTHUBHOE, OPHUITHANIBHOEe W HeoUInaabHOoe. B CBA3M ¢ 3TUM MOKHO OTMETHTh,
YTO 3aKOHOAATCIIbHAS W MPABONMPUMEHUTEIbHAS MPAKTHKa MOTJIa OBl MCITOJIh30BaTh
HEKOTOpBIE €ro BBIBOABL. Henb3s w3maBaTh 3aKOHBI 0€3 ydeTa COIMATbHOU
TICUXOJIOTHH, HEJIb3S MPUMEHATh WX, HE YUUTHIBAS MCUXOJIOTHYECKUX OCOOCHHOCTEH
uHauBKA. lIcuxojorndyeckue mpomecchl — A3TO Takas e peabHOCTh, KaK H
DKOHOMHYECCKHWE WM TOJMTHYECKHE Tporecchl. [IpaBo omocpeayercs WMH,
MIPOSIBJISIET Yepe3 HUX CBOIO A (PEKTUBHOCTS.
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3.3. [loHsiTHE M MPU3HAKY HOPMBI NIPaBa

[IpaBo cOCTOUT M3 HOPM — OOLITUX MPABUIT TOBEACHUS.

Hopma mpaBa — 310 001I€00s3aTenbHOE (OPMAIBHO OIPEACIICHHOE MPABUIIO
MOBEACHUS, YCTAHOBJIEHHOE M OOECIEYEHHOE TOCYAapCTBOM, 3aKpEIUICHHOE B
opUIMaTBHBIX aKTaX, HAMPABIEHHOE Ha PETYJIUPOBAaHUE OOLIECTBEHHBIX OTHOIICHHU.

Hopwma npaBa — 370 nepBoHavalbHbIN, OCHOBHON 3JIEMEHT COJIepKaHUs MpaBa,
WHBIMU CJIOBAMH, 3TO UCXOHBII 3JIEMEHT, IEpBUYHAs «KJIEeTOouKa» npasa. [loaTomy B
HOpPME IIpaBa BBIPAKEHBI NPEKJIE BCErO0 OCHOBHBIE YEPThl COJAEP)KAHMS IpaBa
(TO3UTHUBHOTO) B LIEJIOM.

Hopwmsl nipaBa CyIlIeCTBEHHO OTJIMYAIOTCS OT MHBIX COLUMAIBHBIX HOPM, XOTS BO
MHOT'OM U «POJCTBEHHBI» MM TI0 CBOEMY IMPOMCXOXKICHHIO. B CBSI3U ¢ 3TUM MOXKHO
BBIICTTUTH OTIMYUTENbHBIE PU3HAKH MTPABOBBIX HOPM.

1. Hopma mpaBa siBisiercs o0s3aTenbHoi. OHa oOs3aTenbHa 17 BCeX, KOro 1o
CBOEMY COJEPKAHUIO IIPSMO MM KOCBEHHO KAacaroTCs €€ MPEANUCaHNs, HE3aBUCUMO
OT TOT0, KAKOBO UX CyOBEKTHBHOE OTHOILIEHUE K ATON HOpPME.

2. Hopma npaBa HOCUT O0IIMi XapakTep. ITO 03HAYaEeT, YTO OHAa OOpallleHa Ko
BCEM TEM CYObEKTaM, KOTOpbIE MOTYT OBITb WM YK€ SIBIISIOTCA yYaCTHUKAMU
OTIpE/IENIEHHOTO BUJIAa OOIIECTBEHHBIX OTHOIICHUH.

3. Hopwmbl mpaBa B OTIIMYHE OT APYIHX COIMAIBHBIX HOPM YCTAHABJIMBAIOTCS
00 CaHKIUOHUPYIOTCSA (T.€. JOMYCKAIOTCs, MOJTBEPKIAIOTCS) TOCYIapCTBOM, a
TaK)Ke OXPaHAIOTCS TUM I'OCYIapCTBOM OT HApPYIIEHUS UX KEM Obl TO HU OBLIO.

4. IlpaBoBble HOPMBI OTJIHMYAIOTCS OT HWHBIX BHUIOB COLMAJIBHBIX HOPM
MPU3HAKOM (hOpPMaAIbHOM OMNpPEAECICHHOCTH. JTO O3HA4yaeT, 4To Jiodas Hopma
MMCbMEHHO 3aKpeIieHa B 4acTH, maparpade, cratbe, IiiaBe, pasjieje HOpMaTUBHOIO
MPaBOBOT0 aKTa J1M00 3aQUKCUPOBaHA B APYrOM UCTOYHHUKE MTPaBa.

5. Cnegyromuii nmpu3HaK HOPMBI IpaBa — CHUCTEMHOCTb. OH BbIpaXkaeTcs B
0OBEIMHEHUH BCEX HOPM IpaBa B Pa3jIMYHbIC OTPACIN U UHCTUTYTHI IIpaBa, KOTOPbIE
B COBOKYITHOCTH COCTABJISIFOT CUCTEMY IIPaBa.

6. Hopma mpaBa paccumTaHa Ha MHOTOKpaTHoe mnpumeHeHue. OHa
pacnpoCTpaHseTCsl He Ha OJIMH KOHKPETHBIM cilydail, a Ha BCe Te Cilydau, KOrja
BO3HMKAET CUTYalMsl, IPEAYCMOTPEHHAS! HOPMOM.

7. Hopma mpaBa HOCUT O€3JIMUYHBIN XapakTep. DTO 3HAYMUT, YTO HOpMA IpaBa
paccurTaHa He Ha KOHKPETHYIO CUTYAIMI0 C KOHKPETHBIM JIMIIOM, & Ha BCE CXOJHBIE
CUTYaIlMM CO BCEMH YYaCTHUKAMU OTHOILIEHUN OMpPEe/IeIEHHOTO BUA.

3.3.1. Buasl HopMm npaBa

HopwMmer mpaBa upe3BbruaiiHo paznooOpasubl. KimaccuduiimpoBats HOpMBI TIpaBa
MOJKHO TI0 Pa3JIMYHBIM OCHOBAHUSIM.

Onna w3 Haubosiee BaXKHBIX KiacCH(UKAIMK — pa3feieHne HOPM TIpaBa B
3aBHCHUMOCTH OT POJIM B PEryJMpOBaHUU OOLIECTBEHHBIX OTHOweHHH. [lo aTomMy
OCHOBAHHIO BBIJICIISAIOT TUIIMYHbBIE M HETUITMYHBIE HOPMBI TIpaBa.
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TunuuHele HOPMBI  COAEpKAaT MpaBuia TMOBEAEHUS U PEryJUpYyIOT
0OIIIECTBEHHbIE OTHOIICHUSI HEMOCPEICTBEHHO.

Herunuunbie HOPMBI ONPEAENSIIOT OCHOBBI IMPABOBOTIO PETYIHPOBAHUS, €TO
EJH, 3a/1a4, TPUHIIMUIIBI, 3aKPETUISIOT MPAaBOBbIE KATETOPUH U MOHSTHUSL.

K HeTUnuuHbIM HOpMaM OTHOCSITCS:

* HOpMBI-Hauaja, CcoJiep)Kaliuecs, Kak TpaBWiIO, B KOHCTUTYLMSIX H
OTPEENSAIONIME OCHOBBI IMPABOBOIO IOJIOKEHHUSI YeJIOBEKa, YCTOM COIMAIbHO-
HKOHOMUYECKOTO U OOIIECTBEHHO-TTOJIUTUIECKOTO CTPOS;

* HOpMBI-TIPUHIIUIBI, BBIPAKAIONIME U 3aKPEIUISIIONINEe MPUHIUIIBI  [paBa,
MPUHITUIIEI  TIPABOBOTO PETYJIUPOBAHHMS TOW WM HWHOW Cdephbl OOMIECTBEHHBIX
OTHOIICHUH,

* HOpMBbI-Ie(OUHUIIUN — TIPEANUCAHUs, COJICPXKAIUe OIpeeIeHUE MPaBOBBIX
MTOHATHN U KaTETOPHA;

KOJUITM3UOHHBIC HOPMBI NMPUHUMAIOTCS C IENbI0 YCTPAHEHUs KOJUIU3UM 00
YCTAHOBJICHUSI TMOPSAKA pa3pelICHUs] MPOTUBOPEUYHI MEXKAY HOPUIUYECKHUMU
HOpMaMmH,

* ONlEpaTUBHbIE HOPMBI (HOPMBI-MHCTPYMEHTApPUU) OMPEACISIOT MOMEHT H
MOPSIIOK BCTYIUICHUS B CHUJTYy TOTO WJIM MHOTO IOPUAMYECKOTO aKTa, €r0 OTMEHY JTU00
MIPOJIOHTALUIO.

Tunu4aHbsIX HOPM OOJIBITMHCTBO. OHU PA3INYAIOTCS

*TI0 T€M BHUJIaM OOIIECTBEHHBIX OTHOIICHUM, KOTOPHIE OHU PETrYIUPYIOT (IO
oTpaciasiM NpaBa) — HOPMBI TPAXKIAHCKOrO, YrOJOBHOIO, aJAMHUHUCTPATHUBHOTO,
CEMENHOro mpasa u T.J.

B 3aBUCMMOCTH OT OCHOBHBIX (DYHKILIMI MpaBa (MM MO XapakTepy AEHCTBHS)
OHM TOJIPA3/ICIISIIOTCS] HA OXPAHUTEbHBIC U PETYJISTUBHBIE.

OxpaHuTEIbHBIE HOPMBI PacCUMTAaHbl Ha HEMNPABOMEPHOE TMOBEJCHHUE.
PerynsTuBHbIE HOPMBI paCCUMTaHbl HA IPABOMEPHOE MOBEACHUE.

- B cBor0 ouepenb perynasiTUBHbBIC HOPMbBI MOJIPA3ICISIIOTCS Ha O0S3bIBAIOIINE,
3ampeniaroiye U yIpaBoOMOYUBAIOLIUE.

OO0s3pIBaIONIME HOPMBI yCTAaHABIMBAIOT OOSI3aHHOCTH JUIA CyOBEKTa MpaBa
COBEpIIATh  OMNpEACNICHHbIE JCHCTBUA, TPEOYIOT AaKTUBHOTO  OO0S3aTEIBHOTO
MTOBEJICHMUSI.

3anpemarolue  HOPMbl  YCTAHABIMBAIOT  3alpeThl  HAa  COBEPILICHHUE
OTIPENICJICHHBIX JIEUCTBUM, YCTAHABJIMBAIOT OOS3aHHOCTH BO3IAEPKHUBATHCS OT HUX
COBEPILICHHUS.

VYrpaBoMouuBarOUIME HOPMBl  MPEAOCTABIAIOT MpaBO Ha  COBEPIICHHE
OIPENICIIEHHBIX JIEMCTBUM.

- Ilo meTomy mMpaBOBOTO PEryJupoBaHUs HOPMBI MpaBa (WJIM MO XapakTepy
00s13aTEIbHOCTH)  TMOJPA3JCNAIOTCd Ha  HWMIEpPaTUBHBIC, JIUCIIO3UTUBHBIE U
pEKOMEHAaTEIbHBIE.

NmmnepaTtuBHble  (KaTeropuyecKWe) HOPMBI  HOCSAT  Cyrybo  CTpOTHH,
KaTerOpUYHBIN XapakTep, OHU HE MOTYT ObITh U3BMEHEHBI COTJIAIIICHUEM CTOPOH.
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JIMCIIO3UTUBHBIM HOpPMaM NPUCYII ABTOHOMHBIA XapakTep, IO3BOJISIOLINAN
YYaCTHHKaM IIPABOOTHOIICHUH CAaMHUM TIOTOBOPUTHCS 110 TOMY WJIM HHOMY BOIIPOCY.

PexomeHnnarenbHble HOPMBI IpaBa COAEpkKAT INPaBUiIA, UCIIOJIHEHHE KOTOPBIX
TOJIBKO KEJIaTENIbHO JJIsl TOCY1apCTBa, HO HE 0053aTENBHO.

- Ilo cdepe aeiicTBUA pa3InyaroT IIPaBOBbIE HOPMbI OOLIETO, OTPAHUYEHHOTO U
JIOKaJIbHOIO JEHCTBUA. Tak, OIHM pacHpOCTPAHSIOT CBOE JEUCTBUE TOJBKO Ha
OIIpPE/CIICHHYI0 KaTeropuio JuI] (IpeANpUHUMATENN, BOCHHOCITYKAIIUE, MOJIOAbIE
CHEUUAINCThI) JUOO Ha BCEX JIML, HAXOMSIIMXCA B MpEAEIax TEPPUTOPUU JTaHHOTO
rocynapcrsa (IpakaaHe); OJHU JIEHCTBYIOT HAa TEPPUTOPUU BCErO TOCYIapCTBa,
ApYrue Ha OIPENENECHHON €ro TEeppUTOpPUHU (3aNOBEAHUKH, MOTPaHUYHAS 30HA,
TEPPUTOPHS ropoaa, o0aacTH). JIoKalbHbIE HOPMBI IEUCTBYIOT B pAMKaxX OTAEJIbHBIX
rOCyJapCTBEHHBIX, OOIIECTBEHHBIX WM  YacCTHBIX  CTPYKTYp  (JOKaJlbHbIE
HOPMATHBHBIE IPEANICAHUS).

Ilo BpemMeHu AEHCTBUA CYLIECTBYIOT HOPMBI IIpaBa IOCTOSHHOIO ACHCTBHS, UX
abcooTHOE OOJIBIIMHCTBO; U HOPMBI IpaBa BPEMEHHOI'O JEHCTBUS, T.€. JAEUCTBHUSA,
3apaHee OrPaHUYCHHOIO OIPEAEIEHHBIM CPOKOM.

- B 3aBucHMMOCTH OT crHocoba H3J0XKEHHUS HOPUAMYECKUX HOPM B CTaThiX
HOPMAaTUBHO-IIPABOBBIX AKTOB PAa3IMYalOT TAaK)XE€ HOPMBI MPSAMOIO W3JI0KECHMUS,
CCBUJIOYHBIE U OJJAHKETHBIE HOPMBI.

Cy1iecTBYIOT U JIpyrue Kinaccudukaiuy HOpM Ipasa.

3.3.2. CTpyKTypa HOpPMBI NIpaBa

OnHOM M3 OCHOBONOJIATAIONIMX XapaKTEPUCTHUK HOPMBI IpaBa SBISETCA €€
CTPYKTYpPHOE MOCTpOeHUE. B CTpyKType HOPMBI 3aJI0KEH €€ CMBICH, CYTh.

CtpykTypa HOpMBI IIpaBa — 3TO BHYTPEHHEE €€ CTPOCHHUE, COBOKYIHOCThH €€
B3aMMOCBSI3aHHBIX YaCTEH.

Hanbonee pacnpocTpaHeHHON SBISETCS KOHIECIIHMSA O TPEX3BEHHON CTPYKTYpe
MIPABOBOM HOPMBI, COCTOSIIEH U3 TUIIOTE3bI, JUCTO3ULIMU U CAHKIIUH.

Jucrio3uiusi — 3TO Ta 4acTh MPABOBOM HOPMBI, KOTOpasi 3aKpeIvisieT MpaBa U
00513aHHOCTH YYaCTHUKOB OOIIIECTBEHHBIX OTHOIICHUM.

[IpaBa U 00s3aHHOCTH JIMI] U OpraHU3alUNA, MPEAYCMOTPEHHBIC TUCIIO3UIIUCH
MPAaBOBOM HOPMBI, BO3HHUKAIOT, M3MEHSIOTCS M MPEKpamarTcs B CBI3U C
HACTYIUICHHEM TE€X WM HWHBIX J>KU3HEHHBIX OOCTOATENbCTB, HAIWYUE KOTOPBIX
SIBJISIETCS YCJIOBUEM OCYIIIECTBIICHUS JaHHON HOPMBI.

Takum 00pa3oM, TUIIOTE3a — ITO KOHKPETHBIE KU3HEHHBIE 0OCTOSITEILCTBA, IPU
HaJIMYUU WK OTCYTCTBUU KOTOPBIX PeaTu3yeTcs MPaBuiio, CoAepKalleecss B HOpMe.

Cank1us — 3TO 4acTh IPABOBOM HOPMBI, B KOTOPOH YKa3bIBAIOTCS HOPUANICCKUEC
MOCJIEACTBUSI, BO3HUKAIOIINUE B PE3YJIbTaTE HAPYIICHUS JUCITO3UIINH.

Jloruueckyro  CTPYKTYpYy  IOPUAMYECKOH  HOPMBI  MOXHO  aOCTpaKTHO
chopMyIupoBaTh CclaeAylomuM ob0pasom: «Ecim uUMET MecTo ompenerncHHbIC
oOcrosiTenbcTBA (TUTIOTE3a), TO CYOBEKT 0053aH (MMEET MpaBo) COBEPIIATh WM HE
COBepIIaTh ONpPEACIICHHbIE ACUCTBUS (AMCHO3ULINS), UHA4YE (B MPOTHUBHOM CIIydae)
MOTYT HAaCTYNHUTh YCTAHOBJICHHBIC HEOIArONMPHUATHBIC MTOCIEACTBHS (CAHKITHUSA).
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KonTposbHbIe Bonpocekl k Teme 3

1. Tlouemy cymecTByeT MHOXKECTBO IOJIXOJOB, KOHUENUWW B MPaBoO-
NOHUMAaHHU?

2. Ha kakue rpynmsl MOXKHO paclpeleiuTh CYIIECTBYIOLIUE OIpPEICICHUS
npaa?

3. KakoBbI MpU3HAKKU MO3UTUBHOTO TTpaBa?

4. Yto cunTaeTcs NpaBoOM C TOUKH 3PEHUSI HOPMATHBUCTCKOTO MOAX0Aa?

5. ITo kakum nosoxeHusaM Teopust Kenb3eHa mojasepraercs KpUTHKeE?

6. B yeM oTiinune HOPMATUBUCTCKOM TEOPUU MpaBa OT MAPKCUCTCKOM?

7. Uto 00111eT0 y BCEX €CTECTBEHHO-TIPABOBBIX KOHIICTIIINIA?

8. Korza Hayanoce (hopMHpOBaHUE COLMOJIOTMYECKOIO MOAX0AAa K OHUMAHHIO
npasa?

9. KTo siBNIIeTCS IpEeACTaBUTENIEM IICUXOJIOTUYECKOM IIKOJIbI ITpaBa?

10. Kakue nonoKuTelbHbIE U OTPUIATEIbHBIE MOMEHTBHI MOKHO BBIICIIUTH B
paMKax MCUXOJIOTMYECKON MIKOJIbI IpaBa’?

11. YTo Takoe HOpMa mpaBa’?

12. KakoBbI OTIMYUTENIbHBIC TPU3HAKH HOPMBI ITpaBa’?

13. Kakue BubI HOPM IIpaBa BBIJCIISIOT?

14. B yem oTiM4Me TUMMUYHBIX U HETUITUYHBIX HOPM IpaBa’?

15. KakoBa cTpykTypa HOpMbI IIpaBa?

4. ACTOYHUKU (®POPMBI) ITIPABA
4.1. TonsiTMe HCTOYHUKA MPaBa

Ncrounnk mpaBa — 3T0 c1oco0 BhIPAXKEHUS, 3aKPETICHUS TPABOBBIX HOPM.

Hapsiny ¢ moOHSTHEM «UCTOYHMK TIpaBa» B TEOPETUUYECKONM HayKe Kak
PaBHO3HAYHOE HCIIOJIb3YETCs U MOHATHE «(popMa mpaBay, Moj KOTOPOH MMEIOTCS B
BUJly CIOCOO BBIPAKEHHUS, BHEUTHETO O(OpPMIICHHUS MPABOBBIX HOPM, (HOPMBI HX
CYIIIECTBOBAHMSI.

TepMUH «UCTOYHUK» B HOPUAMYECKOW HAyKe YHOTPEOIseTCs B Pa3HbIX
3HaueHusX. Kak 00 HCTOYHWKE TMpaBa B MaTEePUAIBHOM CMBICIE TOBOPAT O
COIIMAJILHOM JKWU3HM, 00 OOIIECTBEHHBIX OTHOIICHUSX BOOOIIE: BeIb HMEHHO
Pa3BUTHE TOCICIHUX TIOPOXKIAET MOTPEOHOCTh B MX IMPABOBOM PETYJIMPOBAHUHU, B
W3JIaHUM TIPABOBBIX HOpM. VICTOYHHMK IMpaBa MOKET BBICTYNAaTh TakK)Ke B KayeCTBE
HMCTOPUYECKOTO MaMATHHKA TpaBa. 37€Ch MMEIOTCS B BHJY T€ OCHOBOIIOJIATAOIIHE
MPUHITUIIBI M Havasla, KOTOPBIC JIETJIM B OCHOBY COBPEMEHHBIX 3aKOHOIATEIIbHBIX
akToB. Ho wame Bcero B (hopManbHO-FOPUINYECKOM 3HAYCHUU I10J] UCTOYHHUKOM
MpaBa MOHUMAIOT BHEIIHIO (OPMY CYIIIECTBOBAHUS MPABOBBIX HOPM. DTO JAJIEKO
HE €JIMHCTBEHHBIC BAPHAHTH TOHUMAHUS KATETOPUU «UCTOYHUK MPABAY.
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B Teopum BBIIENSIOT Cleayromue BUAB UCTOYHUKOB ((hopM) mpaBa: mpaBOBOM
oObluail, CyJeOHBI TpeleIeHT, HOPMATHUBHLIA IPABOBOM  akT, JOTOBOP
HOPMAaTUBHOTO COJIEPAHUS, FOPUANYECKAS TOKTPHUHA.

4.2. O0bIYall KAK HCTOYHHMK NMPaBa

[IpaBoBO#l 00BIYail — 3TO MpaBUJIO TOBEJECHHUSA, CIOXKHMBIIEECS BCJICIACTBUE
(aKTHYEeCKOTO €ro MPUMEHECHHS B TEUYCHHE JUIMTEIHHOTO BPEMEHU, HUTIC B
opUIMATHHBIX JOKYMEHTAX HE 3allUCaHHOE, HO MMPU3HABAEMOE TOCYaPCTBOM.

OObruaii — ocHOBHAs (hopMa peryaupoOBaHUs TOBEACHUS B JIOTOCYAAPCTBEHHOM
o0LIEeCTBE, B YCIOBUAX POAOBOro cTposi. OrpoMHOE 3HAUYEHHE KaK UCTOYHHUKA IMpaBa
€My OTBOJIMJIOCH B JAPEBHUX rocyaapctBax u mpu deoganmuzme. C pa3BUTHEM
MPaBOTBOPYECKONU JEATEIBHOCTU TOCYJapCTBa OOBIYHOE MPABO B 3HAYUTEIHHOM
YacCTH MOTJIOMAETCS MUCAHBIM, TTOJIOKUTEIbHBIM IIPABOM.

MOXHO BBIICTUTh TaKue 4YepThl OObUAasg KaK HCTOYHHMKA IpaBa, Kak
MPOJOJKUTEIBHOCTh CYIIECTBOBAHUS, HEMPEPHIBHOCTh MPUMEHEHUS, JIOKAIbHBIN
XapakTep, CAHKIIMOHUPOBAHUE FOCYIapPCTBOM.

[Ipo10KUTENHEHOCTD CYIIECTBOBAHUS 3aKIIOYAETCS B TOM, YTO OOBbIYail OYEHB
KOHCEPBATUBEH U COOOpa3yeTcsi HE CTOJBKO C MEPCHEKTUBOM pa3BUTHUS OOIIECTBA,
CKOJIBKO C €ro MponuibiM. HermpepblBHOCTE IpUMEHEHHs 00yCIIOBIIEHAa TEM, UTO, JJIs
TOro 4ytoObl OOBbIYAM KaK MOJENIb MOBEACHUS B KOHKPETHOW CHUTyallMd HE KCUE3,
MOCKOJIBKY OH CYHIIECTBYET TOJBKO B CO3HAHUM HApoJa W HUIJE HE 3amKcaH,
HEOOXOJIMMO €ro coxpaHuTh. JIokaabHbIN XapakTep oObI4as BbIpAXKAeTCs B TOM, UTO
OH MPUMEHSETCS B paMKaxX CpPaBHUTEIBHO HEOOJBIIUX TPYII JIOJIEH WIM Ha
CpPaBHUTEJIBHO HEOOJbINON Tepputopuu. OObYAN CaHKIIMOHUPYETCS (MPU3HACTCS)
roCyJlapCTBOM IYTeM BOCHPHUSTUS €ro CyAcOHOM WM aJIMUHUCTPATUBHOU
npaktukoil. Ho ecnm copepskanue OOBIYHONM HOPMBI HAaXOJUT CBOE BBIPAKECHHE B
HOPMATHBHBIX aKTaX, B 3TOM CJIy4ae MCTOYHUKOM TpaBa OYyJEeT SBIATHCS YK€ HE
oObIvaii, a HOpMATUBHBIN aAKT.

4.3. CyneOHbIii mpeneaeHT: MOHATHE U BUIAbI

CyneOnplii (aAMUHUCTPATUBHBIN) TPEIENCHT — OCHOBHOW HMCTOYHHUK TIpaBa
aHTJIOCAaKCOHCKOW TMpaBoBOMl cuctembl. OH mpeacTaBisieT coOOM  pellieHue
IOPUCIUKIIMOHHBIX U aJIMUHUCTPATUBHBIX OPTraHOB MO KOHKPETHOMY IOPUIANYECKOMY
Jeny, KOTOpO€ 3aTeéM CTAaHOBHUTCS O0s3aTeNbHBIM ISl pa3pellieHusl BceX
AaHAJIOTUYHBIX JI€J, BO3HUKAIOIUX B OyAylleM, T.e. HMHIMBHUAYyaJIbHOE pEIICHUE
CTAHOBUTCS HOPMOW IpaBa CO BCEMHU BBITEKAOIIMMH Ipu3Hakamu. K ocHOBHOMY
JOCTOMHCTBY CyA€OHOro MpeneeHTa OTHOCUTCA TO, YTO OH T'MOOK M JMHAMHUYEH,
MOCKOJIbKY ~ MPaBONPHUMEHUTENb CHOCOOEH  ObICTpee  YJIOBUTh  HM3MEHEHWS,
MPOUCXOMSIINE B JKU3HM, M OTPa3sUTh HMX B PEUICHUM KOHKPETHOIO Jena.
HenocraTkamu cyneOHOro mpereieHTa SBIs0TCS ONpeAe/ieHHbIA CyObeKTUBU3M MpHU
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BO3HMKHOBCHHH, HCBO3MOXHOCTh IIPUBCCTU B CUCTEMY, CIIOJKHOCTb B ITOHUCKC IIPU
IMPUMCHCHHU.

4.4, HopMaTHBHBIH 10r0BOP

JIoroBOp HOPMAaTHBHOTO COJIEpKaHUSI — 3TO COTJAIICHUE JABYX WM Oosee
CTOPOH, B pE€3yJIbTAaTE€ KOTOPOrO yCTAaHABIIUBAKOTCS, U3MEHSIOTCS WA OTMEHSIOTCS
HOPMBI MpaBa.

OcHOBHas XapakTEpUCTHKAa HOPMATMBHOI'O JOrOBOpa KAaK HMCTOYHUKA IpaBa
3aKJIIOYAeTCs B TOM, YTO OH MPEACTaBiIsAeT co00il T0OPOBOJIBLHOE BOJCH3BIBICHUE
CTOPOH.

B oTnnune oT HOPMAaTUBHOTO aKTa, KOTOPBIM SBIISIETCSI AKTOM OJHOCTOPOHHETO
BOJIEU3BSBICHUS (COTJAaCHbl Bbl WJIM HE COIJIACHBI C €ro COJAEpXKaHUEM, HO
BBITIOJIHATH ~ MPHUJETCS), B HOPMATUBHOM  JIOTOBOpE OO0s3aTENIEH  AJIEMEHT
JTOOpPOBOJILHOCTH B TIPUHSATHU Ha ce0s OOS3aHHOCTU CIIEJIOBaTh YCTAHOBJICHHBIM
MPaBOBBIM HOpMaM (T.€. IIPH 3aKIIOYECHUU JIOTOBOPA CTOPOHBI CAMU CO3/IaI0T HOPMBI
mpaBa, ONPEIEISIOT YCIOBUS, B COOTBETCTBUU C KOTOPBHIMU OYAYT PEryJUpOBATHCS
ux oTHouieHus1). Ho mociie Toro, kKak CTOPOHBI 3aKIIOYWIA JOTOBOP, OHU OOS3aHBI
MOAUUHATHCS  COJEpXKAIIMMCS B HEM MpPaBOBbIM HopmaM. (OJIHOCTOpOHHEE
HEBBINOJHEHNUE YCIOBHUI JJOTOBOPA BJIEYET COOTBETCTBYIONIEE HaKa3aHue. B oTiamumne
OT 00blYas, KOTOPHIA CKJIAJbIBACTCSI HCTOPUYECKH, HOPMATUBHBIA JIOTOBOP
MPEACTABIISIET COOOM aKT BOJICU3bSIBICHUS JIFOJIEH, aKT UX CO3HATEIBHOTO MOBEICHHUS.

Crnenudrika HOpMaTUBHOTO JIOTOBOPA KaK MCTOYHHUKA MTPaBa BBIPAXKAETCS B TOM,
YTO OH IpPEeayCMaTpUBAET MpaBHJia MOBEACHUS, HE COAEpPKAIUECs B HOPMATUBHBIX
akTax. B TO ke BpeMs 3TH HOBBIE IpaBWwia HE JOJDKHBI IPOTHUBOPEUUTH
JEHCTBYIOUIEMY 3aKOHOAATENIbCTRY.

HopMmatuBHBIE  [IOTOBOpBl  MMEIOT  IIMPOKOE  paCIpOCTPAaHEHHE B
MEXIyHapoOJAHOM IIpaBe (34€chb 3TO BOOOIE OCHOBHOM HCTOYHHMK IIpaBa), B
IrPpaXXIaHCKOM, TPYJIOBOM U HEKOTOPBIX IPYTHX OTPaCisAX MpaBa.

4.5. IOpuauyeckasi JOKTPUHA

IOpunnueckne AOKTPUHBI HAa ONPENEIECHHBIX HMCTOPUYECKHX JTarax TaKXKe
BBICTYNAJIM B KaueCcTBe MCTOYHUKOB IpaBa. Hampumep, HaydHble TpyAbl Hauboiee
ABTOPUTETHBIX PUMCKHX IOPHUCTOB MMEJIM CUJIy HWCTOYHUKOB mpaBa. X TEKCTHI,
JABAEMBIE PA3bSICHEHUS WCIOJIb30BAJIUCh CYJIaMH IMPHU Pa3PELICHUH OPUANYECKUX
nen. B aHrmumicKkux cyaax Cyabd TAKXKE HEPEAKO HMCHOJb30BAJIU TPYAbl U3BECTHBIX
IOPUCTOB B Ka4€CTBE MCTOYHUKOB IpaBa. Opuanueckue TOKTPUHBI KaK MCTOYHUKH
IIpaBa U3BECTHBI HHAYCCKOMY M MYCYJIbMaHCKOMY ITPaBy U Ap.

B Hacrosiee Bpemsi IOpHUAMYECKHE AOKTPUHBI, pabOThl, MHEHHUS H3BECTHBIX
YUEHBIX-IOPUCTOB B OOJBIIMHCTBE CTPaH HE BBICTYMAIOT KaK HEMOCPEICTBEHHBIC
VMCTOYHUKMU IIpaBa, HO SBIAIOTCA MCTOYHMKAMM IOPUIWYECKUX 3HAHUM, HUIECHHBIM
HMCTOYHUKOM TIpaBa M WrparoT OOJBIIYI0 POJb B PA3BUTUU IPABOBBIX CHCTEM,
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MPaBOBOM KyJNbTYPHI JIFOOOW cTpaHbl. POnb IOpMINYECKUX BO33PEHHM, KOHIICTIITHH,
JOKTPHUH YpEe3BhIUAHO Ba’KHA B (HDOPMUPOBAHUM MOJIETU MTPABOBOTO PETYIUPOBAHMS,
B BBIPA0OTKE TMPABOBBIX MOHATHM, COBEPUICHCTBOBAHWU 3aKOHOAATENbCTBA.
AHAIIUTUYECKUE TPY/bl U Pa3bACHEHUS YUECHBIX UTPAIOT BAXKHYIO POJIb U OKa3bIBAIOT
OMOIIb B ITPOLIECCE PEANN3ALINY IPABOBBIX HOPM.

B coBpeMEHHOM MHpe B KaueCTBE HEMOCPEACTBEHHOIO MCTOYHHMKA IpaBa
IOpUINYEcKasi JOKTPUHA HCIIOJb3YETCSl MHOTZA B TOCYAApCTBaX C PEIUTUO3HBIMU
MPAaBOBBIMH CHUCTEMaMH, B YACTHOCTH, B MYCYJbMaHCKUX cTpaHax. [loatomy
HEKOTOPBIE aBTOPHl 3TH PEJUTHO3HBIE IMHCAHHUS PACCMATPUBAIOT B KaudeCTBE
OTAEIBHOI0, CaMOCTOATEJILHOIO HMCTOYHMKA mpaBa. B Hacrodiiee Bpems B psae
MYCYJBMAHCKHX CTPaH MO-TIPEKHEMY JOCTATOYHO PACIPOCTPAHEHHBIMH SIBJISIOTCA
TEKCTBI CBAIICHHBIX peIMTHO3HbIX KHUT — Kopana, CyHnsl, Kusica.

4.6. HopmaTuBHBIl IPAaBOBOM aKT

HopmaTtuBHBIN ITpaBOBOM aKT — OCHOBHOM MCTOYHMK MPaBa pOMAHO-TEPMaHCKOU
IPaBOBOM  CHCTEMBbl. OJTO  IOPUIMYECKUH  aKT, NPUHATBII  cyObeKTamu
MPaBOTBOPYECTBA, HAIIPABJICHHBINA HA yPETyJIUPOBAHUE OOIIECTBEHHBIX OTHOIICHUN U
COZIeprKallluii HOPMBI ITpaBa. JIOCTOMHCTBA 3TOr0 MUCTOYHHUKA IIPaBa COCTOSAT B TOM,
4TO OH 0o0Jiee APYTrux MPUCIOCOOTIEH K ONEPAaTUBHOMY OOHOBJICHUIO JIEHCTBYIOIIETO
IIpaBa, MO3BOJIAET OCYILIECTBIIITh €IMHYIO IPABOBYIO IIOJUTHKY B PAMKAX BCETO
rocyJlapCcTBa, CaM BHYTPEHHE OpPraHW30BaH M JIETKO NPHUBOAUTCA B CHUCTEMY,
NOCTYNIEH I TIPaBONPUMEHHUTENS] W TPAXKIAHMHA, HEMOCPEICTBEHHO €r0
peanu3yroIero, HakOHel, UMEHHO HOPMAaTUBHBIA NPAaBOBOM aKT B MAaKCUMAaJbHOMN
CTENEHU BbIpakaeT (popMajbHYyIO OMNpelerdeHHOCTh mpaBa. CucTteMa HOpMaTHUBHBIX
MPaBOBBIX AaKTOB BKJIOYAET B C€0sl Takhe HOPMATHMBHBIE AKThl, KAK KOHCTUTYIHIO,
3aKOHBI, KOJIEKCbl, HOPMATUBHBIE AKTHI ITPE3UIACHTA, IPABUTEIILCTBA, MUHUCTEPCTB U
BEJOMCTB, MECTHBIX OpraHOB yOpaBlieHUWs W JApyrue. HopmaTuBHBIA —akT
IIPUHAMAETCA B YCTAHOBJIEHHOM IIPOLICAYPHOM IIOPSAKE, UMEET YCTAaHOBIICHHYIO
bopMy U PEKBU3UTHI, JEHUCTBYET B ONPEICICHHOM IPOCTPAHCTBE, BO BPEMEHH,
pacrnpoCTpaHsAeTCsl Ha ONPENEICHHbIN KPYr JIUL, MOXET ObIThb JTOBOJBHO OBICTPO
VU3MEHEH.

4.7. VICTOYHMKH POCCUIICKOTrO NMpaBa

[IpaBo BbIpa)kaeTcsi Ha MPAKTUKE B OINPEIEICHHOM BHJE, KOTOPBIM MPUHSTO
Ha3biBaTh (¢opmoi mpaBa. Kak wu Bcsakas ¢Qopma, ¢dopma mnpaBa MOXET
paccMaTpuBaTbCAd C BHYTPEHHEH M BHEIIHEW cTOpoHbl. BHemHssi ¢opma mpaa
HAa3bIBACTCS MCTOYHHUKOM NPaBa.

B MHMpOBOM IOpUAMYECKOM NPOCTPAHCTBE, TAE COCYLIECTBYIOT M B3aWMHO
BIIASIOT IPYT HA Ipyra pa3jaudHble IPaBOBbIC CUCTEMBI, N3BECTHBI CICIYIOIIUE BUIBI
MCTOYHHUKOB TIpaBa: HOPMATUBHBIN aKT, MPAaBOBOW OOBIUAM, CyneOHBIN MpPEIEICHT,
JIOTOBOP HOPMATHUBHOTO COJIEp)KaHus, OOILIME MPHUHLMUIBI TpPaBa, PEIUTHO3HBIC
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TeKCThl. M3 BCeX BBIICHA3BAaHHBIX MCTOYHUKOB IIpaBa MPUMEHUTEIBHO K
Poccuitickonn @enepanui  MOXKHO  BBIACIWTHL TPU BHUJA: HOPMATUBHBIM  akKT,
HOPMAaTUBHBIN JIOTOBOP W MIPABOBOM OOBIYAIA.

Haunbonee xapaktepHbiM s Poccuiickoit depepaliui HUCTOYHHKOM ITpaBa
ABJISIETCS HOPMATUBHBIN akT. [IpaBOM W3/laHKMs HOPMATHUBHBIX aKTOB O0JaJal0T HE
BCE TOCYJApCTBEHHBIC OpPraHbl, a JHIIb 3aKOHOJATEJIbHbIE M HCIHOJHHUTEIbHBIE
opranbl Biacth. Cpeau HOPMATUBHO-NPABOBBIX aKTOB OCHOBHOE MECTO B CHUCTEME
WCTOYHUKOB MpaBa 3aHUMACT 3aKOH, KOTOPBIM IMPUHUMAETCA 3aKOHOAATEIbHBIM
OpraHoM U 00JIa/Ia€T BBICIICH IOPUIUYECKON CUIION.

HopmaTuBHBINM 10roBOp Kak MICTOYHUK IpaBa MpPEACTaBIseT COO0M COrjalieHue,
coAep Kallee MPaBOBBIC HOPMBI, PETYJIUPYIOIIME OTHOUICHHS MEXKIY Pa3IMYHbIMU
cyObeKTaMM MpaBa (Hampumep, KOJJIEKTUBHBIA A0roBop). [logo0HBIE JOTOBOPHI HE
TOJBKO YCTAHABJIMBAIOT MpaBa U 00SI3aHHOCTH CTOPOH, HO M MOTYT OBITh HaIlpaBJICHbI
Ha YCTAHOBJIEHME HOPM IpaBa, KOTOPHIM OYIyT MOAYUHSITHCS ydacTHUKU. Cpenu
JIOTOBOPOB HOPMATHBHOTO COJIEPKaHMSI 0CO00€ MECTO 3aHUMAIOT MEKTyHApOIHbIC
JIOTOBOPBL, KOTOPBIE SABJSAIOTCS PE3YJIbTATOM COIJIACOBAHUs BOJM HECKOJIBKHUX
roCcyaapcCTB.

B poccuiickoM mpaBe oObUaii Kak CHoco0 peryaupoBaHUsi OOIIECTBEHHBIX
OTHOLIECHHWM 3aHMMAaET HE3HAUUTEIBbHOE MECTO M JCHCTBYET Yallle BCEro B IOPSJIKE
HCKJIIOUEHUsT U TOJBKO B TE€X ClIy4yasX, KOrJa BO3MOXHOCTb €r0O IPHUMEHCHUS
OTOBapUBaeTCA JEUCTBYIONIUM 3aKkoHoAaTeabcTBOM. [log mpaBOBBIM OOBIUaEM
MMOHMMAETCS CJIOKUBILIEECS B JJAHHOM OOILECTBE MPABUIIO MOBEJCHHUS, BOILEIIIEE B
MIPUBBIYKY B PE3YJbTAaTE MHOTOKPATHOTO MPUMEHEHHS M MPUBOJAIICE K MPABOBHIM
MOCJEACTBUSIM (HapUMep, OMPE/ICICHHbICE HMYIIECTBEHHBIC OTHOIICHHUS MOTYT
peryJupoBaThCcsi OOBIYASIMHU JIEIOBOIO 00OpPOTa B COOTBETCTBHHM C TPa)XAaHCKUM
3aKoHOAAaTeILCTBOM PD).

KouTtposabHbie Bonpockl k Teme 4

1. B kakux 3HaUYCHUSX MOXKET YHOTPEOISATHCS TEPMUH «MUCTOYHHK TIPaBa?

2. YUeM oTiHMYarOTCs TIOHSTHS UCTOYHUK TpaBa u (opma mnpasa?

3. Kakue BUIbI HCTOYHUKOB TIpaBa BHIACIISIOT?

4. B ueM 0COOEHHOCTH MTPAaBOBOTO 00bIYasi KAaK HCTOYHUKA MpaBa’?

5. Uto Takoe cyneOHbIi MpereeHT?

6. Kakumu  mpusHakamMu — JODKeH — o0najaTh  JIOTOBOP  HOPMATHBHOTO
COJICpKaHMsl, YTOOBI SIBJISATHCSI HCTOYHUKOM IpaBa?

7.B kakux TroCyJaapcTBax IOpUAWYECKas JOKTPUHA TPU3HACTCS B KayeCTBE
o(puIMaTBLHOTO UCTOYHUKA MpaBa’

8. B uem nocTOMHCTBa HOPMATUBHOI'O MTPABOBOTO aKTa?
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5. HOHATHE N BUJAbI HOPMATHUBHBIX ITPABOBBIX AKTOB

HopmaTuBHBIN IpaBOBOM akT SBJISIETCS HCTOYHUKOM IIpaBa BO BCEX MPABOBBIX
CUCTEMax MHpa BBUJY €ro CUCTEMaTU3UPOBAHHOCTH, TOYHOCTH, OMNPEIEICHHOCTH,
MOOMJIBHOCTH, a TaKXe€ BBUJY TOr0, YTO OH OOecCHe4YeH TIoCyJapCTBEHHBIM
XxapakTepoM. B poMaHO-TepMaHCKOW MPaBOBOM CHCTEME 3TO OCHOBHOM HCTOYHHUK
npaBa. Ero ompenensioT Kak akT, KOTOPbIA 0GOPMIISET, YCTAHABIUBAECT, U3MEHSET
WM OTMEHSET HOPMBI IIpaBa.

B omnpenenenun ykazaHbl CileAylOIIUME MPU3HAKA HOPMATUBHOTO IPaBOBOTO
aKTa:

- HopMaTUBHO-TIpaBOBBIE€ aKThl U31AIOTCS KOMIETEHTHBIMUA YIIOJHOMOYEHHBIMU
opraHamu. ['ocymapCTBEHHbIE OpraHbl NPUHUMAIOT aKThl CTPOTO OMPEICIICHHOTO
BUJIA;

- HopmMaTuBHO-TIpaBOBBIE ~ aKThl  cojaepkaT oO0Ieo0s3aTeIbHbIe  paBHIIa
MOBEJICHUS, UMEIoIKE OoJiee WM MEHee OOIIHiA XapakTep;

- HopMaTuBHO-TIpaBOBBIE aKThl JOJKHBI OBITH JOKYMEHTAIBHO O(POPMIICHBI,
HUMETb CTPOTO OIpeesieHHYIo (hopmy;

-Eclli  MCNONHUTENh aKTa HE YyKa3aH, TO OH paclpoCTpaHseTCs Ha
HEOIPEAECIEHHBIN KPYT JINILI;

- HopMaTuBHO-TIpaBOBBIE aKThI HAIIPABJICHBI HA PETYJIMPOBAHKUE OOIIECTBEHHBIX
OTHOIIIEHUI ONPEIeIEHHOTO BUIA;

- HopmaTuBHO-TIpaBOBbIE aKThl 00JaAal0T IOPUANMYECKON CHUJION, MOJ KOTOPOM
MMOHMMAETCSI CBOMCTBO MPABOBBIX aKTOB peajibHO JIEMCTBOBATh, (DAKTUUECKHU
MOPOXKJIATh FOPUANIYECKUE TOCIIEICTBUS;

- HopMaTUBHO-TIpaBOBbIE€ aKThl HOCSAT TOCY/IapCTBEHHO-BJIACTHBINA XapakTep, X
WCIIOJTHEHHUE 00eCIIeunBaeTCs MPUHYAUTEILHON CUIION ToCcyaapCTBa.

5.1. 3aKk0H ¥ MOA3aKOHHLIE AKThI

[To ropuan4ecKkou cuiie HOPMATUBHO-IIPABOBBIE AKTHI MOAPA3ACIAIOTCS Ha JIBE
OOJIBIIIME TPYMIIBI: 3aKOHBI U TTOA3aKOHHBIE aKTHI.

Bricmielt  ropuandeckoil CUJION cpeaud  HOPMATHBHBIX aKTOB — 00JajaeT
Koncruryuust Poccuiickorn ®@enepanunu, KOTopast SBJISETCS OCHOBOW JEHCTBYIOLIETO
3aKOHOAATENBCTBA.

3aK0H — 9TO TNPUHUMAEMbIH B 0OCOOOM TMOpSAKE W O00JafarouIuii BBICIICH
IOPUANYECKON CUJIOM HOPMAaTUBHO-IIPABOBOM AKT, BBIPAXKAIOLIMK I'OCYIAPCTBEHHYIO
BOJIO TI0 BaXHBIM BOIPOCaM OOIIECTBEHHOW KHU3HU. 3aKOHbI MPUHUMAIOTCS
BBICIIUMHM TIPEACTaBUTEIIbHBIMU oOpraHamMu @Depeparuu, ee CyObEKTOB M Ha
pedepenayme. DTUM OOYCIOBIEHO BEPXOBEHCTBO 3aKOHA, MPUIAHUE €My BBICIICH
IOPUANYECKON CWJIbl [0 OTHOIIEHWKO K HOPMATUBHBIM  aKTaM  JPYTHUx
roCyJIapCTBEHHBIX OPraHOB. 3aKOHBI U3JJAI0TCSI B OMPEACIICHHOM MOPSIAKE, U JUIsl HUX
XapakTepHa 0co0asi 3aKOHOTBOPUYECKAsl MPOIEAypa.
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Hcxonss 13 3HAUMMOCTH COJEpKAIMXCSl B 3aKOHE HOPM, OHM JENSITCA Ha
KOHCTHUTYUMOHHbIE ¥ OOBIKHOBEHHbIE. [[71 KOHCTUTYUHMOHHBIX 3aKOHOB
yCTaHOBJIEHA 0o0Jiee CII0XKHAs MPoIleaypa MPOXOXKICHU U TpUHATHS B DenepaibHOM
coOpaHuu, U Ha MPUHSITHIA KOHCTUTYIITMOHHBINA 3aKOH HE MOKET OBITh HAJIOXKEHO BETO
[Ipesunenta. B  cBolo  odepenb, OOBIKHOBEHHBIE  3aKOHBI  JENATCS  Ha
KOAU(UKAIIMOHHBIE U TEKYIIIHE.

Iloa3aKkoHHbIE HOPMATHBHO-TIPABOBbIE AKTHI W3/IAIOTCS B COOTBETCTBUU C
3aKOHaMH, Ha OCHOBE 3aKOHa, BO WCIOJHEHHE €ro, i1 KOHKPETHU3aluu
3aKOHOAATEIbHBIX MPEANUCAHUN WIIM UX TOJIKOBAHUS UM YCTAHOBIICHUS IEPBUYHBIX
HopM. lloa3akoHHBIE aKThI TakkKe MOTLYT OBbITh MOApPa3JECACHbl Ha BUJIBI IO
IOPUJIMYECKON Ccuiie: yKa3bl M pacnopsbkeHus: llpesupeHTa; HOCTaHOBJIEHUS U
pacrniopsikenust [IpaBuTenbcTBa; HOPMATUBHBIE aKThl OTACJIBHBIX MUHHCTEPCTB U
BEJIOMCTB (MPUKa3bl, UHCTPYKIMHU U TIOJOKEHHS); HOPMATUBHBIC aKThl MECTHBIX
OpraHOB BJIACTU M yIOpaBieHUs B (QopMe pEIICHUN, paclopsHKeHUN U
IIOCTAHOBJICHHUM; JIOKaJbHbIE HOPMATHBHBIE aKThl, W3[aBa€Mble B MpeEaeiax
KOMIIETEHIIUH OTAEIBHOTO MPEANPUATHS, YUPEKICHUS NI OpPTaHU3alUH.

JleficTBue HOPMATHBHOTO aKTa BO BpPEeMEHU OOYCJIOBIEHO MOMEHTOM
BCTYIUICHHSI €T0 B CHJIy 1 MOMEHTOM YTpaTbl UM CUJbl. Paznuyaior BpeMEHHBIE U
MIOCTOSIHHBIE HOPMATUBHO-TIPABOBBIE aKThl. [IelicTBME HOPMATUBHO-TIPABOBOTO aKTa B
MIPOCTPAHCTBE CBA3BIBAIOT C PACIPOCTPAHEHHUEM HUX JCHUCTBUS HA OMNPEIEIICHHYIO
Tepputoputo. TeppuropuanabHbie Npeaesibl 1eUCTBUS HOPMATUBHBIX aKTOB SIBJISIFOTCS
FOPUCIAUKIIMEN TOCYapCTBa.

KonTposbHbIe BONPOCHI K TeMe S

1. Kakoii akT Ha3bpIBa€TCs HOPMAaTUBHBIM IIPAaBOBBIM?

2. Kakumu npu3zHakaMu 00J1a1a€T HOPMATUBHBINA TPABOBOM aKT?

3. Kakue knaccudukaiyuy HOpMaTUBHO-TIPABOBBIX AKTOB BBIIEIISIOT?
4. Kakoil HOpMaTUBHO-TIPABOBOM AKT HA3bIBAETCSA 3aKOHOM?

5. Kakuie BubI 3aKOHOB BBIAEISIOT?

6. IOHSATUE U TIPU3HAKHA ITPABOBBIX OTHOIIEHUM

IIpaBooTHOLIEHNE — 3TO YPETYJIMPOBAHHOE HOpPMaMmH IpaBa OOLIECTBEHHOE
OTHOLIEHUE, YYACTHUKH KOTOPOTO SIBJISIOTCS HOCUTEISIMU CyOBEKTHBHBIX IpaB U
IOPUINYECKUX 00S3aHHOCTEN, TapaHTUPYEMBIX TOCYIAPCTBOM.

[IpaBooTHOIIEHNA XapaKTEPU3YIOTCS CIEYIOIUMHU XapaKTEPHBIMU
MpU3HAKAMU.
1. IlpaBoOTHOIIEHUSI — H3TO Pa3HOBUIHOCTH OOIIECTBEHHBIX OTHOIICHUM,

KOTOpbI€ BO3HUKAIOT Ha OCHOBE HOpM IpaBa. Crneuuduka mpaBOBBIX OTHOIICHUN
COCTOUT B TOM, YTO YYAaCTHUKM KaXKJOTO KOHKPETHOIO IPAaBOOTHOILIEHUS
B3aMMOCBSI3aHbl  OINpENEJICHHBIMU  MpaBaMd U OOA3aHHOCTSIMH,  KOTOpBIE
MIpEeAyCMaTpPUBAIOTCSI HOPMaMH IpaBa.
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IIpaBooTHOIIEHME BCETa IPEANOIIAracT HAIUIME COOTBETCTBYIOIIEH TPABOBOU
HOPMBI: WJIA HECKOJBKHMX IIPABOBBIX HOPM, MPEAyCMAaTPUBAIOLIUX BO3HUKHOBEHHE
MMEHHO JaHHOI'O BHJA NPaBOOTHOIIEHHUH. OOIECTBEHHBIE OTHOLIEHUS HE MOTYT
paccMaTpuBaTbCid B KAadeCTBE IPAaBOBBIX, €CIM HET IPAaBOBBIX  HOPM,
YCTAaHABJIMBAOIINX IOPUANYECKUI XapaKTep CBA3EH YYaCTHUKOB 3TUX OTHOLICHMM.

2. IlpaBoBbl€ OTHOILIEHUSI — 3TO BCETAA OTHOIIECHUS MEXAY (PU3NUECKUMH WU
IOPUANYECKUMU JTULAMU.

3. HocAar co3HaTenpHO-BONIEBON XapaKTEP, T.€. 3TO PE3YIbTAT BOJIECU3BIBICHUS
CTOpoH. Yamne BCero Iy BCTYNAKOT B MPAaBOBbIE OTHOIICHHS CO3HATEIbHO. B
COOTBETCTBUH CO CBOMMU KEIAHUSIMU, MPOSBIISSA BOJIIO.

4. IIpaBOOTHOIIIEHNE XapAKTEPHU3YETCSI HAIMYUEM Yy CTOPOH CYOBEKTUBHBIX MPaB
U opuaudyeckux oOs3aHHocTeil. IIpaBooTHOIIEHHE — 3TO Bceraa JIBYCTOPOHHSS
cBsA3b. KaxknoMy CyObEKTMBHOMY IpaBy OJHOW CTOPOHBI JOJIKHA COOTBETCTBOBATH
IopuAnYecKas 00s13aHHOCTh APYTrOil CTOPOHBI.

5. IlpaBooTHOILIEHHME — 3TO Tako€ OOIIECTBEHHOE OTHOILIEHUE, B KOTOPOM
OCYIIECTBJICHUE CYOBEKTUBHBIX MpaB M HCIOIHEHUE HOPUIUYECKONH O0s3aHHOCTU
o0ecrnedeHbl BO3MOKHOCTBIO TOCYAAPCTBEHHOTO IPUHYKACHHUSL.

CymiecTByeT MHOYKECTBO KpPUTEPHEB, HAa OCHOBAaHWU KOTOPBIX BBIJICISAIOT
pa3IM4HbIE BUJIBI IPABOOTHOIICHUN.

- [IpaBOOTHOLIEHN  pa3fensloTcs IO OTPAcieBOMY  NPU3HAKY.  OTO
MIPaBOOTHOUIEHUS B cpepe rpakJaHCKOro, KOHCTUTYIIMOHHOTO aJIMUHUCTPATUBHOTO,
CEMENHOr0, YTOJIOBHOTO, TPYJIOBOTO U IPYTHX OTPACIIEH ITpaBa.

[Ipu BbIACNIEHUH NMPABOOTHOLIEHUH MO OTPACIEBOM MPUHAIIEKHOCTH OOJIBIIOE
3HAUYEHHE HMEET JEJIICHHE HMX Ha MaTepUalbHO-TIPABOBbIE U MPOIECCYaTIbHBIE.
MarepuanbHble TPABOOTHOIIEHHUS BO3HHKAIOT HAa OCHOBE HOPM MaTEpHAIbHOIO
MpaBa U PEryJUpYyIOT OOIIECTBEHHbIE OTHOLIECHUSI HEMOCPEACTBEHHO, MPEIOCTaBIISASA
CyOBeKTaM MmpaBa U HAJENss X 00S3aHHOCTSIMU.

[IpoueccyanpHbple MPaBOOTHOLIEHHS BO3HUKAIOT Ha OCHOBE IPOLECCYABHBIX
HOPM U TPeIyCMaTpUBAIOT NPOLEAYPY, NOPSAOK pealn3aluy MnpaB U 00sS3aHHOCTEN
CyOBEKTOB.

- [lo ¢yHKIMOHAIBPHOMY HAa3HAYEHHIO IMPABOOTHOILUEHUS MOJPA3AEISIOTCS Ha
peryJiaTUBHbIE (CBSI3aHbI C YCTAHOBJIEHUEM MO3UTUBHBIX MPAaB U 00S3aHHOCTEN U UX
peanu3anuell) W OXpaHWUTEIbHblE (BO3HUKAIOT IpPU HApPYLIEHWHW T[paBa M
HEUCTIOJHEHUH 00S3aHHOCTH ).

[lo konuyecTBY yYacTBYIOUIMX CTOPOH  NPABOOTHOIICHHS  OBIBAIOT
OJIHOCTOPOHHUE U JIBYCTOPOHHUE.

B 1ByCTOPOHHHMX MpPaBOOTHOIIEHUSIX YYAacCTBYIOT JBE CTOPOHBI, KaXKJaas W3
KOTOPBIX 00J1aJJaeT KOHKPETHBIMU MPaBaMHU U 00A3aHHOCTSIMU B OTHOIIEHUH JIPYTOil
(pabOTHUK — HAHUMATEIIb, ITPOJIaBel] — MOKYIATENb).

OOHOCTOPOHHHME — 3TO OTHOUIEHUS MEXKIY JBYMs YYacCTHUKAMH, OJUH U3
KOTOPBIX MMEET MPaBO HA UCIOJHEHHE HEKOTOPOH 00S3aHHOCTH B CBOIO MOJB3Y CO
CTOPOHBI JIpYroro cyobekTa (I10roBop JapeHusi, NoJyuyeHUe HacaeACTBa U Ap.).
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- Ilo xapakTepy mpaB U O0S3aHHOCTEW yYaCTHHUKOB MPABOOTHOIICHUS EISATCS
Ha a0COJIIOTHBIE U OTHOCHUTEIIbHBIE.

B oTHOCHUTENbHBIX MPABOOTHOILIEHUSAX KaXJAOMY TIpaBy OIHOW CTOPOHBI
COOTBETCTBYET OO0S3aHHOCTH JPYrol CTOPOHBI, 3apaHee U3BECTHOM, OMpe/eICHHOM
JIOTOBOPOM.

B a0commoTHBIX MPaBOBBIX OTHOIIEHUSX €CTh OJHA YIPaBOMOYEHHAas CTOpPOHA,
KOTOPOM COOTBETCTBYET OOSI3aHHOCTh a0COJIIOTHO BCEX OCTaJIbHBIX YYaCTHUKOB
MIPaBOOTHOIICHUI HE NPEMSITCTBOBATh OCYIICCTBICHHUIO TMpaBa. B aOCOMIOTHBIX
MIPaBOOTHONICHUSAX ONpEeeHa JIUIIb YIIPAaBOMOYECHHAs CTOpoHA. A 00s3aHHAS
CTOPOHA — 3TO BCAKUWA W KaX[bIi, 4Ybsl OOS3aHHOCTH COCTOUT B TOM, YTOOBI
BO3JICPKUBATHCS OT HAPYIICHUS a0COTIOTHBIX CYObEKTUBHBIX MTPaB.

[To mpoaOKUTENHHOCTH MPABOOTHOUICHUS TMOAPA3ACIAIOTCS Ha JIAIIUECS U
OJTHOMOMEHTHBIE. Jlisiuuecss NpoAoKaloTCA ONPEAEICHHOE WA HEONPEETICHHOE
BpeMs (OpayHble OTHOIICHMS, BOMHCKasl CIIy»x0a, MPaBOBbIC OTHOUICHUS MEXKIY
paboTHUKOM M HaHuMatesiaem). OJTHOMOMEHTHBIE — ATO TO KpaTKoe BpeMmsi, KOTOpOe
HEOOXOJAMMO JUIsl MX OCYHIECTBIEHUS (KyIUISI-TIpojaxka, OKa3aHUE KaKoW-HUOYIb
KPaTKOCPOUYHOH YCITyTH).

6.1. Conep:kaHue NpaBoBOro0 OTHOLIEHUSI

KOpuanueckum comeprkaHneM MPABOBBIX OTHOIICHHUH SBISIOTCA CyOBEKTHBHBIC
npaBa U IOpUANIECKUE 00SI3aHHOCTH.

Jlumo,  obOmagaromiee  MpaBaMM B MPABOOTHOIICHWH,  HA3BIBAETCS
YIPaBOMOYEHHBIM, a JIMI0, HECYIee 00S3aHHOCTH, — O0S3aHHBIM.

CyOBbeKkTUBHOE TPaBO W COOTBETCTBYIOIIAs €My IOpUAMYECKas OO0S3aHHOCTH
00pa3yIoT IOPUINYECKYIO CBSI3b “yIIPABOMOYEHHBIN — 00sI3aHHBIN .

CyObeKkTuBHBIE IpaBa — 3TO Mepa BO3MOXHOTO (JO3BOJIEHHOTO) IOBEACHMUS
CyOBEKTOB IpaBa, rapaHTUpyeMasi FOCYAapCTBOM.

IOpuanueckast 00s13aHHOCTh — 3TO YCTAHOBJIEHHBIE 3aKOHOM BHUJ U 00BEM
JOJDKHOTO TIOBEJIEHHUS JIMIIA, COOTBETCTBYIOIIME CYOBEKTHBHOMY IIpaBy JIpYroro
Ju1a.

Cocrasnstomye cyObeKTUBHOTO MpaBa 00ObIYHO UMEHYIOTCS] IPAaBOMOYHUSIMHU.

CyOBbEeKTHBHOE TIPABO BKIIIOYAET B CEOS CIECIYIONTUE TIPABOMOYHS:

1. mpaBo Ha coOCTBEHHOE JEWCTBHE, HANpaBIEHHOEC Ha WCIOJIb30BaHUE
MOJIE3HBIX CBOMCTB O0OO0BEKTa TNpaBa (HOCUTh COOCTBEHHYIO BElllb, JXHUTh B
COOCTBEHHOM JIOME);

2. IpaBO Ha IOPHUIWYECKUE NIEHCTBUS, HA TPUHATHE FOPUIUUYCCKUX PEIICHHUMA
(IpaBoO COOCTBEHHYIO BEUIb 3aJI0KUTh, IPOJIaTh, TOJAPUTH);

3. TpaBO Ha 4YyXue JEHCTBUS, T.. MPaBO TPeOOBaTh OT JPYrod CTOPOHBI
UCIIOJTHEHUS ee 00s13aHHOCTeH (paBo TpeOOBaTh OT 3aeMIMKa BO3BpaTa J10JIra);

4. mpaBO MPUTA3aHUSA, T.€. BO3MOXXHOCTh TpeOOBaTh 3alllUThl HAPYIIEHHOTO
npaBa y KOMIIETEHTHBIX TOCYAapCTBEHHBIX OpPraHoB (IIpaBO OOpalieHHus B CyA C
TpeOOBaHMEM B3BICKAHHs JOJIra, BOCCTAHOBJICHHUA DPAOOUYEro MM CIYKallero Ha
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pabote). DTO TPOJODKEHHWE TIPABOMOYMS Ha 4YyXKH€ JEHCTBHA B Clydae
HECOBEPIICHUS 00sI3aHHBIM JIMIIOM OTIPEACTICHHBIX IEHCTBUH.

CyOBbeKkTHBHOE MPaBO U 00S3aHHOCTh COCTABIISIIOT HEPA3phIBHOE €AMHCTBO. HeT
CyOBCKTUBHOTO TIpaBa, HE OOECIIEYEHHOTO OO0S3aHHOCTHIO, M HET OO0S3aHHOCTH,
KOTOPOU OBl HE COOTBETCTBOBAJIO CyOBEKTUBHOE MPABO JIPYTOTO JIUIIA.

O0513aHHOCTb MOKET COCTOSITh B BO3JIEPKAaHUM OT OMPEICICHHBIX JCHCTBUN WM
B OCYIICCTBJICHUM KOHKPETHBIX ICHCTBUHA B IENAX pean3alud CyOhEKTHBHOTO

npaBa JIpyrux JHII.
6.2. O0beKTHI NPABOBBIX OTHOIIEHMIT

Omnpenensisi 00BEKTH MPABOOTHOIICHUHN, CIEIyeT OTPa3uTh ABA MOJIX0Ja K €ro
NMOHUMaHKWI0. MOHUCTUYECKMH MOAXOJ MPEANOoaracT CyIIeCTBOBAaHUE Yy BCEX
IPABOBBIX OTHOLUIEHUM TOJIBKO OJIHOTO OOBEKTa — TIOBEJIEHHUS YEJIOBEKa.
JlecTBUTENBHO, peau3alis CyObEKTUBHOIO IpaBa M IOPUINYECKON 00s3aHHOCTU
BCEI/Ia IMPENIoiaraeT OCYILIECTBICHUE BO3MOXKHOTO WM JOJDKHOIO IOBEACHUS
CTOPOH, B YAaCTHOCTH, B JIOTOBOpPE KYIUIU-TIPOAAKU TaKUM OOBEKTOM SIBIISIOTCS
AEUCTBUS MOKyMaTenas U MpoJAaBlia MO IepeJadye U MpUeMy HMYLIECTBA U JICHET.
[InropanucTuyeckuii MOAXOJ MpearoyiaracT HaJlWdhe pPa3HOOOpa3HbIX OOBEKTOB,
KyJa OTHOCSTCS MarepuajbHble OJyiara, JUYHbICE HeMaTepualbHble Oyara (JKU3HB,
3I0pOBBE, YECTh, TPYHA, JOCTOWHCTBO, EIOBas pEIyTalus, JIMYHAs U CeMeHHas
TailHa, TMpaBO CBOOOJHOIO TMEpPEABWKEHHUSA, BBIOOpa MecTa NpeObIBaHUA W
KHUTEIbCTBA), MPOAYKTHI JAYXOBHOTO TBOPUYECTBA, HEMaTepUaIbHBIC PE3yIbTaThI
TpyJa (colualibHble, 0Opa3oBaTeiabHble, ObITOBBIE yClIyrv) U T.A. Kaxmas oTpacib
mpaBa OIpenensieT COOCTBEHHbIE OOBEKTHI MpaBa, TaK, K 00BEKTaM TPa)KTAHCKOTO
mpaBa OOBIYHO OTHOCST HEIBWIKUMBIC W JBIDKMMBIC BEIM, BKJIIOYasl JIEHBIH U
IIeHHbIe Oymaru, paboTy U yCIyTH, OXpaHIEeMYI0 UH(POPMAIIUIO, NUHTEIUICKTYyaJIbHYIO
COOCTBEHHOCTb, HEMaTepualbHbIe OJara.

OG6ee, 4TO XapakTepu3yeT OOBEKT IMPABOOTHOIICHHS, 3TO TO peanbHoe OJaro,
paad 4ero CymiecTByeT caMO IIPaBOOTHOIIEHHWE, 3TO TO, Ha JIOCTHXKEHHE,
HCIIOJIb30BAaHUE, OXpaHy Yero HampaBieHbl CyOBEKTHBHBIC IpaBa U IOPUAMYECKHE
00513aHHOCTH.

6.3. Cy0ObeKThI NPAaBOBBIX OTHOLIEHHUI

CyObexkThl MPAaBOOTHOLIEHWA — 3TO JIMIA, YYacTBYIOIIME B JIaHHBIX
npaBooTHoeHussX. Ho He Bce nuia cnocoOHbI ObITh CyObEKTaMU UMEHHO MTPaBOBBIX
OTHOLICHUM.

CyObekTaMyd TPaBOOTHOIICHWM MPU3HAIOTCS Kak WHAUBUABL (TpaxaaHe,
MHOCTpaHHbIE TpakIaHe, JHla 0e3 rpakJaHCTBa WU anaTpH]ibl, JHIA C JBONHBIM
IpaXXJIaHCTBOM WJIM OWUMATPHUAbI), TaK U KOJJICKTUBHBIE CYOBEKTHI, KOTOpPbIE Ha
OCHOBaHUHU HOPM TIpaBa MOTYT ObITh yYaCTHUKAMU MPABOOTHOIIEHUH, HOCUTEISIMU
CYOBEKTUBHBIX NPAB U IOPUANYECKUX 00S3aHHOCTEH.
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['paxxnane SBASIOTCS CaMBIMH  MHOTOUYHCIIEHHBIMH CYOBEKTaMU TIpaBa M
BCTyHalOT B  pa3lIMyHble  TPAKJAHCKO-TIPABOBBIC, CEMEHHBIE, TPYIOBBIE,
(uHaHCOBBIE, MTpolieccyalbHble TpaBOOTHONICHUS. [IpaBOBOIl cTaTyC MHOCTPAHIIEB U
Ju1 03 rpak/IaHCTBa OTPaHUYEH. DTH JIMIla He 00Jadat0T TEMHU NMPaBaMHU U HE HECYT
T€X O0O0s3aHHOCTEH, KOTOpbIE HEOTACIUMBbl OT TpaXIaHCTBAa, HAMpUMEpP, HE
y4acTBYIOT B BbIOOpax TOCYIapCTBEHHBIX OPraHOB BJACTH, B pedepeHaymax, He
MOTYT 3aHMMaTh JAOJHKHOCTH B TOCYAApCTBEHHOM amrmapare, He MOJUIeKaT MPU3bIBY
Ha BOCHHYIO CIIy>kOy B CTpaHe MpeObIBaHUS.

K KoOMIEeKTHBHBIM CyOBEKTaM OTHOCST: TOCYyJapCTBO, OpraHU3aluud |
COLIMAJIbHBIE OOLIHOCTH.

['ocygapcTBO B 1ENOM Kak CyOBEKT IpaBa BBICTYNAET B MEXKIYHAPOIHBIX,
KOHCTUTYITHOHHBIX M YTOJIOBHBIX, TPAXKIAHCKAX TIPABOOTHOIICHHSIX.

Opranm3anmuu  MOTYT OBITh TOCYJApCTBEHHBIMH W HETOCYAapCTBECHHBIMH.
['ocynapcTBeHHBIE OpraHU3AIMK MOAPA3ACISIIOTCS Ha TPU TPYIIIIHL:

- OpraHbl TOCYJapCTBa — BBIMOJHSAIOT (YHKIMH YIpPaBICHUS U 00JaJaroT
BJIACTHBIMHM TOJIHOMOUYUSMHU. K HUM OTHOCSITCSL OpraHbl TOCYIapCTBEHHON BIIACTU U
yIpaBJICHUs], @ TaKXke cyneOHble opranbl. COBOKYIHOCTb MPaB U 00sS3aHHOCTEN ITHX
OpraHoB, 3a(UKCHUpOBaHHAas B HOPMATHUBHBIX aKTaX, OIpEJEIsIeTCs Kak uX
KOMITETEHIIUS. DTU OpraHbl BBICTYNAIOT MPEUMYIIECTBEHHO B aJIMUHUCTPATHUBHBIX,
YTOJIOBHBIX M MPOIECCYaAbHBIX MPABOOTHOIICHUSX;

- TOCYIApCTBEHHBIC YUPEKICHUS, B chepy KOMIETCHIIMH KOTOPHIX BXOJHT
OCYUIECTBJIEHUE COUATBHO-KYJIbTYPHOU NIEATEIbHOCTH, HE CBSI3AHHBIE C BIACTHBIMU
MOJIHOMOYHSIMH. DTO IIKOJIBI, OOJBHHUIIBI, BY3bl, OMOIMOTEKH, TEaTpbl, My3eU H
IpYTUe YUPEKIEHUs, KOTOPhIE COCTOSAT Ha OOKETe roCy1apCTBa;

- TOCyJapCTBEHHBIC  TPEANPUATHS,  3aHUMAIOIIMECS  XO3SMCTBEHHOM
NEeSTEeNbHOCThIO, JEHCTBYIOIIME HA OCHOBE IIpaBa XO3AWCTBEHHOTO BEICHUS
(yHUTapHBIE TPEANPUATHS) WIA TpaBa OMNEPATUBHOTO YIpaBieHUS (Ka3eHHbBIC
MPEANPUSATHS).

HerocynapcTBeHHble oOpraHu3aiud, K KOTOPHIM OTHOCSATCA OOIIECTBEHHBIC
0oOBbeIMHEHNS, XO3SUCTBEHHbIC W PEIUTUO3HbIE OpraHU3alllM, JNEUCTBYIOT B cepe
X035IUCTBA (XO3AWCTBEHHBIC TOBAPHUIIIECTBA U OOIIECTBA, NPOU3BOJICTBEHHBIC H
MOTpeOUTENbCKUE KOOMepanuu) B cdepe TMOMUTHKU (MMapTUH, OOIIECTBEHHBIC
OpraHU3alliN), 3aIIUTHl TPaB TPKIaH (FOPUIUYECKUE KOHCYJIbTAlUH, TPO(COIO3bI,
oOimiecTBa OXpaHbl MpaB MoTpeduTenel) u  BCTYNAlOT COOTBETCTBEHHO B
KOHCTUTYITUOHHEIE, aIMUHUCTPATHBHBIC, TPYAOBEIE, npolieccyaibHble
MPaBOOTHOIICHHUS.

['ocynapcTBeHHBIE W HErOCYIapCTBEHHbIE OpraHU3allud B c(epe rpakgaHCKO-
MIPABOBBIX OTHOIICHHWI OCYIIECTBIISIOT CBOU MOJHOMOYHUS B KaYECTBE FOPUIUICCKIX
muu. FOpuanueckoe MO — 3TO OpraHU3alMs, KOTOpas MMEeT B COOCTBEHHOCTH,
XO3SIICTBEHHOM BEJICHUU WJIM ONIEPATUBHOM YIIPaBJICHUU 000COOJIEHHOE UMYIIECTBO
U HECEeT CaMOCTOSITENIbHYI0 OTBETCTBEHHOCTb IO CBOMM OO0S3aTE€NbCTBAM 3TUM
UMYIIECTBOM, MOXET OT CBOEr0 MMEHM MpuoOpeTraTh M  OCYUIECTBIATH
MMYIIECTBEHHBIC W JIMYHBIE HEUMYIIECTBEHHBIC TpaBa, WCIOJHITH OOS3aHHOCTH,
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OBITh HCTIIOM H OTBETYMKOM B cyne. HOpumnueckwe Inuia TOJDKHBI WMETh
CaMOCTOSATEIbHBIN OaaHC WIH CMETY.

KOpunuyeckue nuia MoryT ObITh KOMMEPYECKUMU U HEKOMMEPUYECKUMH.

CouunanpHpie  OOIIHOCTHM YYacTBYIOT B IMPAaBOOTHOUIIEHUSX B KauecTBe
CJIEYIOUX CYOBEKTOB — Hapoda (HEMOCPEICTBEHHOE OCYIIECTBJICHHE CBOUX IPaB
nytem pedepeHayMa, ydacTusi B BbIOOpax), HaluMu (peanu3alus MpaBa HaIMU Ha
CaMOOTIPEICIICHHE), HACENIEHUsI perHoHa (BBIOOPHI B MECTHBIE OpraHbl TOCY1apCTBa U
OpraHbl MECTHOTO CaMOYIPAaBJICHUS), TPYAOBOTO KOJUIEKTHBA (y4yacThe B
YVIOPABJICHUH MPEANPUITHEM). Halle BCEro COMaibHbIE OOITHOCTH PEaTU3yIOT CBOIO
BOJIIO Ye€pe3 rOCYITapCTBEHHBIE U OOIIECTBEHHBIE OpraHnu3aluu

Jlnst Toro, dYTOOBI CTAaTh YYACTHUKOM TIPABOOTHOIICHWHA, WHIWUBUJ WIIH
OpraHu3alys T0JKHBI 00J1a4aTh TPABOCYOBEKTHOCTHIO UITH ITPABOIEECIIOCOOHOCTHIO,
YTO MPENOJIAracT CIOCOOHOCTh ObITh CYOBEKTOM IpaBa.

[IpaBoCyOBEKTHOCTh TOCYJApPCTBA, TOCYIAPCTBEHHBIX M HETOCYIapCTBEHHBIX
OpraHu3aluii W JPYruX KOJUICKTUBHBIX CYOBEKTOB TIpaBa OIpEACNsIeTCs HX
KOMITIETEHLIUEM.

ConepxaHue MpaBOCYOBEKTHOCTH TPaXkJaH MPEACTABISIET COOOW TPHUEIUHYIO
XapaKTEPUCTHUKY: MIPaBOCIIOCOOHOCTD, AEECIIOCOOHOCTD, AETUKTOCTIOCOOHOCTD.

[TpaBOCIOCOOHOCTH — CIIOCOOHOCTH YEJIOBEKA B COOTBETCTBUU C HOPMaMH TpaBa
UMETb CyOBEKTUBHBIC MpPaBa U HECTH IOpUANYECKHE 00s3aHHOCTU. OHA BO3HUKAET B
MOMEHT POXKACHUS U MPEKPAIIACTCS CO CMEPTHIO YeTIOBEKa.

JleecrtocOOHOCTh YEIIOBEKA — €ro CIOCOOHOCTh CBOMMH  JCUCTBHUSMU
MpUOOpETaTh U OCYIIECTBISATH MIpaBa U OOSA3aHHOCTU. ITO aKTUBHASI XapaKTEPUCTUKA
JIUYHOCTH, 3aBUCSIIAs OT €ro BO3pacTa, MHUIMATUBLI, MPEINPUUMUUBOCTH, OOIIECH 1
MPaBOBOM KyJbTYphl. JleecrnocoOOHOCTh MOXKET OBbITh MOJIHOM, HACTYNaTh B MOJHOM
o0beME ¢ MOMEHTa COBEpIICHHOJIeTUs 4deynoBeka (¢ 18 1er); dacTuyHOM —
paclpoCTpaHATbCS HA MAJOJETHUX TpaxaaH 0 14 jer, KOTopble HaXOASTCA MOJ
OTIEKOW, U HECOBEPUICHHOJETHUX TpaxkJaH B Bo3pacTe oT 14 mo 18 ner, kotopsie
HaxXoAsATCA TMTOJ TOMEYUTEIbCTBOM M JACHCTBYIOT C COIJlacusi MONEYUTEIIEH;
OTPAaHUYECHHOW — PaCHIpPOCTPAHATHCS HAa XPOHHYECKUX AJIKOTOJIMKOB M HAPKOMAHOB,
OTpaHUYCHHBIX B JICECTIOCOOHOCTH IO CYIY.

B nmnocnegHee Bpemsi Bce daile HCHONB3YETCS BO3MOXHOCTH OOBSBHUTH
MOJTHOCTBIO JIEECIIOCOOHBIM TpakiaHuHa ¢ 16 5et, eciiu oH paboTaeT Mo TPYJI0BOMY
JIOTOBOPY, KOHTPAaKTYy, 3aHUMAETCS MPEANPUHUMATEIHCTBOM WJIM BCTYIUJI B OpaK 10
18 ner. Takoi mnpouecc HazpiBaeTcs sMaHcunanuen. OH OCYIIECTBISETCS IO
pElIEHNUI0 OPTraHOB OMEKH M MOMEUYUTENIHCTBA C COTJIACHS poauTeNel (moneyuTesneii)
100 Mo Cymy.

Pa3HOBUAHOCTBIO  J€ECHOCOOHOCTH  SIBJISIETCSl  JCIMKTOCIOCOOHOCTh — —
MpeyCMOTPEHHass  HOpPMaMHu  MpaBa  CIOCOOHOCTh  HECTH  IOPUIUYECKYIO
OTBETCTBEHHOCTh 32 COBEPIICHHOE MpaBoHapylieHue. HVHorga  BBIACISIOT
CIEJIKOCTIOCOOHOCTh, T.€. CIIOCOOHOCTh JUYHO, CBOWMH JCHCTBUSMH COBEPIIATH
IpakIaHCKO-TIPABOBBIE CIEIIKH.
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COBOKYMHOCTH MPABOJAEECTIOCOOHOCTH TpakJaHUHA U OCHOBHBIX IpaB, CBOOOA
1 00s13aHHOCTEH, KOTOpbIe 3a()UKCUPOBAHBI B 3aKOHOIATENLCTBE, XapaKTEPHU3yeT €To
MPaBOBOE MOJ0KEHHE B OOIIECTBE U OTIPENENSIETCS €r0 MPABOBBIM CTATYCOM.

6.4. IOpuanyeckue GpakThl

OcHoBaHHMEM BO3HMKHOBEHHS, U3MEHEHMSI U MPEKpaIIeHHUs] MPaBOOTHOIICHUN
ABJISIETCS] IOPUANYECKUHN (DAKT, KOTOPBIM BKIIFOUAET B Ce0sl KOHKPETHBIE KU3HEHHBIE
oOctosarenscTBa. FOpuanueckue GpaxThl MOAPA3AEISIOTCS 110 BOJIEBOMY COJIEPKAHUIO
Ha coObITUA U AestHUA. K COOBITHSIM OTHOCSTCS IOpUAUYEcKre (PaKThl, HACTYIUICHHE
KOTOPBIX HE 3aBHUCHUT OT BOJH CYOBEKTOB NPaBOOTHOLIEHWH (pOXIECHHE U
€CTECTBEHHasd CMEpPTh 4YEJOBEKa, HMCTEUYEHHE CpoKa B JoroBope). JlesHus xe
MPEACTABIISIIOT COOOM BOJIEBBIE AKThI IOBEJICHUS YEJIOBEKA, BHEIIHEE BBIPAKEHUE €TI0
BOJIU U CO3HaHMs. [lesHus pa3nensiorcs Ha OpUIWYecKue JEeUCTBUS U Oe3aeiicTBre
(maccuBHOE TMOBEAEHUE, COOMIOACHUE 3ampeToB). B cBoro ouepenp, HOpuAMYECKHE
JEUCTBUA COCTOSIT W3 HWHIUWBUIYAIbHBIX IOPUIAYECKUX aKTOB (Tpa)kaaHCKO-
MPaBOBBIC CJIEIKU, JOTOBOPHI MEXIY CyObEeKTaMu TIpaBa, 3asBICHUS Tpa)KiaH,
IIPUTOBOP CyJa U JIpyrUe BOJEU3bSABICHMS, BbI3IBAIOLIUE IIPABOBBIC MTOCIEACTBUS) U
IOPUIMYECKUX TOCTYNKOB (BBIIOJHEHUE TPYAOBBIX O0S3aHHOCTEH, Mepenaya Belien
U JICHET 110 JI0TOBOPY KYIUIU-TIPOJAXKH).

Opunnueckue nesHUss MOTYT OBITh NPABOMEPHBIMU M HENPABOMEPHBIMHU.
[IpaBoMepHBIE — COBEpIIAIOTCA B paMKax NPEANUCAHUNA JEUCTBYIOIIHUX HOPM,
HEMpPaBOMEPHbIE — BKIIOYAIOT B €0 MpPECTyIUIeHUs, aIMUHUCTPaTUBHBIE,
IpaXKJaHCKHUE, TUCHUIUIMHAPHBIE TPOCTYIKH.

-Ilo xapakrepy mnocnencteuii FO® wMoryr ObITh MpaBoOOpasyrolIne,
MPaBOM3MEHSIIOIIUE U MPABOIIPEKPAIIAIOIIHE.

[IpaBooOpa3yroiue hakThl BIEKYT 32 COO0M BOSHUKHOBEHUE TTPABOOTHOIICHHH.

[TpaBousmensitonue (GakThl BBI3BIBAIOT H3MEHEHUSI CYOBEKTHUBHBIX TIPaB H
00s13aHHOCTEN YYaCTHUKOB MTPABOOTHOIICHUH.

[IpaBomnpekpainaroniue ¢pakThl BIESKYT NpEeKpalieHie IpaBOOTHOIIECHUH.

Crnenyer y4yuThIBaTh, YTO OJUH U TOT K€ IOPUAMYECKHI (DaKT MOXXET BHI3BATH
pasIu4HbIe FOPHUINYECKHE MOCHEACTBUA. Tak, HalpuMmep, CMEPTh YEIOBEKA MOXKET
MOBJIEYh 3a COOOW MpEeKpalleHHe TPYIAOBOIO MPaBOOTHOLIEHUS, W3MEHEHUS
MPaBOOTHOIIEHUS MO HAMY KHJIOTO MOMEIEHHUs, BOSHUKHOBEHHE MPABOOTHOILICHUN
10 HACJIEJOBAaHUIO UMYIIECTBA YMEPILETro U T.A.

COBOKYITHOCTB ABYX WUJIM HECKOJBKHUX IOPUINYECKUX (PAaKTOB, HATMYUE KOTOPBIX
HEOOXOAMMO JUIsl  HACTYIUICHUS  IOPUAMYECKUX  MOCJEICTBUM, HA3bIBAETCS
(aKTMUYECKUM COCTAaBOM, HampuMep, JUisi BCTYIUIGHMS B Opak HEoOXOAMMO
JOCTH)KEHHUE COBEpPLICHHOJIETUS OyIylluX CyNpyroB, HMX B3alMHOE coOTJacue,
OTCYTCTBHE OOCTOSITENIbCTB, NPEMATCTBYIOIINX BCTYIJICHUIO B Opak.

IOpuanueckue (hakThl pacmoyiaratoTcsi B TUIIOTE3€ MPABOBOI HOPMBI.
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KoHnTpoJibHbIe BONpockI K TeMe 6

. Kakue oTHOLIEHNS Ha3bIBAIOTCS IPaBOBBIMU ?

. Kaknmu npu3HakaMu xapakTepu3yroTcCsl IPaBOBbIE OTHOLIEHUS?
. Kakue BUJIbI TPaBOOTHOILLIEHUH BBIJEISIOT?

. Uro BK/IIOYAET B ceOsl coepKaHUe TPABOBOI'O OTHOIICHHUSA?

. Kakue npaBomMoumst BKItO4aeT B ce€0s1 CyObEKTUBHOE ITPaBO?

. UTo moHMMaeTcs Mol FOPUANIECKON 00S3aHHOCTBIO?

. KT0 siBnsieTcsa cyObekTaMu IpaBOOTHOIIEHUI?

. UTo Takoe npaBocrnocoOHOCTh U C KAKOTO MOMEHTa OHA BO3HUKAET?
. Uto Takoe 1eecriocOOHOCTh U KOTJ]a OHA HACTynaeT?

10. Yro Takoe smaHCHUTAHs?

11. Yto noHumaeTcst moj IopuagudeckumMu haktamMmu?

O 001N DWW —

7. IOHATHUE 1 OCHOBHBIE 2JIEMEHTBI CUCTEMBI IIPABA

Cucrema mpaBa MpeaCTaBIseT cOOOM €ro BHYTPEHHEE CTPOEHHE, KOTOpOe
COCTOMT U3 00bETUHEHUH TPABOBBIX HOPM.

TpaguMOHHO CTPYKTypa WJIM CHCTEMa COBPEMEHHOIO IIpaBa IIpeICTaBIICHA
TaKUMH DJIEMEHTaMU: HOpMa IIpaBa, UHCTUTYTHI IIpaBa, [OJ0TPaCib U OTPACIIb [IPaBa,
KOTOpbIE, B CBOIO O4Y€pe]b, OOBEAMHSIIOTCA B MaTEpPUATbHOE M MPOLECCYyalbHOE
MpaBO, YaCTHOE M MyOJIMYHOE, HAMOHAJIBHOE M MEXAYyHapoaHoe. Takas cucrema
MpaBa HUCXOJUT M3 €ro IMO3UTUBUCTCKOTO MOHMMAaHUS M (PAKTUYECKH CO3/1aeTCs
rocyaapCTBOM.

Hopma mnpaBa, kak yKasplBaJOCh paHEE, SBISIETCS NEPBUYHBIM DIEMEHTOM
cUCTeMbl mnpaBa. B Hell (ukcupyercs TOJNBKO OJHO MPABUIIO IOBEICHHUS, OJHO
CyOBEKTUBHOE MpaBO WM Iopuanyeckas oOs3aHHOCTh. llpakThueckas LEHHOCTb
HOPM IIpaBa COCTOUT B UX MHOXECTBEHHOCTH U B3aUMOJCHCTBUM.

OcHOBaHUEM JENEHHs] CHCTEMBl IpaBa HAa OTPACIU CIIYXKaT JBa KPUTEPHS:
IpeIMeT MPAaBOBOIO PETYIMPOBAHMSI, KOTOPBI BKIIOYAET B CE€Osl OINMpeNeTICHHYIO
chepy OOIIECTBEHHBIX OTHOIIEHUN (CeMbsl, COOCTBEHHOCTb, T'OCYJapCTBEHHas
BJIacTb), M METOJ TPaBOBOTO PEryJUPOBaHUs, KOTOPBIH  Mpenroiaraer
COBOKYITHOCTb ~ CIIOCOOOB ~ BO3JICHCTBUSI MpaBa Ha OMNpElEieHHYI0  cdepy
OOILIECTBEHHBIX OTHOIICHWHA. BbIIENsA0T JBa OCHOBHBIX METOAA IPABOBOIO
PEryJIMpOBaHMS: UMIIEPATUBHBIN (KaTErOPUYECKUN, BIACTHBIN, aIMUHUCTPATUBHBIN)
U JUCHO3UTUBHBIN (TpaklaHCKO-TIPAaBOBOM, aBTOHOMHBIN). VIMmepaTuBHBIA METOA
[IPaBOBOI'0 PEryJMPOBAaHMUA IMPEANOIAracT >KECTKYI pPErVIaMEHTAlUI0 [OBEICHUSA
YYaCTHUKOB MPABOBBIX OTHOILIEHUM, HEPABHOE HX TOJOXEHHE (BEPTUKAIBHOE),
OTHOLIEHHS BJIACTU U IIOJYMHEHUS, OH HE JIOIYCKAaeT OTCTYIUICHUS OT IPABOBBIX
npeanucanuii. J(MUCIO3UTUBHBIM METOJ[ TMPEANOaraeT OTHOCHUTEIBbHYIO CBOOOIY
IIOBEACHUS  CTOPOH, paBHOE  IIOJOXKCHHUE  YYAaCTHHUKOB  IIPABOOTHOLICHUS
(TOpU3OHTANIBHOE), WX CIIOCOOHOCTh CaMOCTOSITCIbHO H30HMpaTh TOT WIIM HHOMN
BapUaHT IOBEJAECHHUS.
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Takum 0O6pa3om, oTpacib mpaBa MPEACTABISIET COO0M COBOKYITHOCTH MPABOBBIX
HOpPM, KOTOpBIE PETYIUPYIOT Kauye€CTBEHHO OJHOPOAHYIO c(epy OOIIeCTBEHHBIX
OTHOLIEHUH  CBOMM  0coObIM  MeTojoM.  OrtpaciasiMu  mpaBa  SBISIIOTCS
KOHCTUTYLIHIOHHOE MPaBO, YTOJIOBHOE MPAaBO, CEMEUHOE MPABO, TPaXKAaHCKOE MPABO U
T.J.

Otpacip mpaBa oOnafgaeT BHYTPEHHEM CTPYKTYpOol M TakKe CHCTEMHa,
MIOCKOJIbKY COCTOMT M3 HOPM IIpaBa, B ONPENEICHHOM MOpPsAKE OObEIUHEHHBIX B
MPAaBOBBIE MHCTUTYTHI U MTOAOTPACIH IPaBa.

[IpaBOBOM UMHCTUTYT — COBOKYITHOCTB MPABOBBIX HOPM, PETYJIMPYIOIINUX BUI WU
OIIPELICIIEHHY IO CTOPOHY  OOIIECTBEHHBIX  OTHOIICHUHU. Hanpuwmep, B
KOHCTUTYLIMOHHOM IIPaBE CYIIECTBYET MHCTUTYT MapiiaMEHTapu3Ma, IPakJIaHCTBa,
MPE3UICHTCTBA, B TPYJOBOM IIpaBe — OXpaHbl Tpyjaa, 3apabOTHON IJIaThl, BpPEMEHU
OT/IbIXa, pabOYero BpeMeHHU U T.]I.

[logotpacns mpaBa  peryiwpyeT  ocoOble  KpyMmHBbIE  IOJpa3cICHUs
OOIIIECTBEHHBIX OTHOIICHUN, BXOAAIMIUX B cdepy OTHOIICHUM, PETYyIHPYEMBIX
OTpacipl0 mIpaBa. B rpaXaaHCKOM IpaBe BBIACISAIOT IOJOTPACIM ABTOPCKOTO M
HACJICJICTBEHHOI'O IIpaBa, B 3E€MEJIBHOM IIpaBe€ — BOJHOIO M TOPHOIO IIpasa.
[logoTpacnbp mpaBa — HEOOS3aTENbHBIM 2JIEMEHT CHUCTEMbI TIpaBa, B HEKOTOPHIX
OTpacisAX MOAOTPACIIEN HE BBIACISIOT.

Bce otpacnu mnpaBa 0OBEOUHSIOTCS B TOJACHCTEMBl MaTEPHUAIBHOTO U
MPOLECCYATbHOTO TpaBa. MarepuanbHOE IPABO PETYIHUPYET COACPKATEIBHYIO
CTOpPOHY OOIIIECTBEHHBIX OTHOIICHHM M BKJIIOYaeT B ce€O0sl aJMUHUCTPATUBHOE,
rpaxaaHckoe, (MHAaHCOBOE W Apyrue orpaciu npasa. HopMmbl aTux otpacieil npasa
HEMOCPEACTBEHHO PETYJIUPYIOT COOTBETCTBEHHO YNPABICHUYECKUE, UMYIIECTBEHHBIC,
KPEAUTHO-ICHEXKHbIE  OTHOLICHUA.  [IpoueccyanbHoe  mpaBO  PETYJIUPYET
OOI1I€CTBEHHbIE OTHOIIEHHUS, KOTOPbIE BO3HUKAIOT B MPOIIECCE OCYIECTBICHUS U
3alIUTHl HOPM MaTEpPUAIBHOTO IPAaBa U OXBATHIBAECT I'PAXKIAHCKO-IIPOLECCYAIBHOE,
YTOJIOBHO-TIPOLECCYAIBHOE, aAMUHUCTPATUBHO-TIPOLIECCYATIbHOE IPABO U T.A.

B cucrtemy npaBa BKJIIOHAaeTCs TAaKXKe JIBE MOJICUCTEMBI ITyOJIUYHOTO U YACTHOTO
pasa.

[Ty6nuunoe IIPaBo perynupyer OTHOILLIEHUS CyOOpIMHAIIMOHHEIE,
Oasupyromuecs: Ha BJIaCTH U NMOJUYMHEHUHU, HA MEXaHU3ME MPUHYKIEHUS 00S3aHHBIX
aui. B HEM JOMHHUPYIOT UMIEpaTUBHbIE (KATETOPUYHbIE) HOPMBI, KOTOPHIE HE
MOTYT OBITh W3MEHEHBI WJIM JOMOJHEHbl Y4acTHHKaM TpaBooTHomeHui. K cdepe
MyOJIMYHOTO TIpaBa TPAJAMIIMOHHO OTHOCSAT KOHCTHUTYIIMOHHOE, YTOJOBHOE,
aIMUHUCTPATUBHOE, (buHaHCOBOE, MEXKIyHapOJHOEe  MyOJMYHOE  MpaBo,
MPOLIECCYyAIbHBIE OTPACIH U T.]I.

YacTHOe TMpaBO OINOCPEACTBYET OTHOIICHUS “TOPU3OHTAJIBHOrO’  THIIA,
OTHOIIICHUS  MEXJY pPaBHONPABHBIMH  HE3aBUCHUMBIMU  CYOBEKTaMU. 3I€Ch
peo0Iaaar0T JUCTIO3UTUBHBIC HOPMBI, IEUCTBYIOIINE JIUIb B TOW YacTH, B KOTOPOU
OHM HE HM3MCHEHbI M HE OTMEHEHBl WX y4yacTHHKamH. B cdepy uvactHOoro mpama
BXOJAT: TPAXKIAHCKOE, CEMEMHOE, TOProBOE€, MEXKIAYHAPOJHOE YAaCTHOE IIPaBo,
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OT/IeJIbHbIE HHCTUTYTHI TPYAOBOTO IIpaBa U HEKOTOPHIE APYTUE OTPACTH U UHCTUTYTHI
npasa.

[IyObnryHOEe MpaBO OXBATHIBAET CBOMM PETYJIMPOBAHMEM OTHOIICHUS B cdepe
rocyJapCTBEHHOM BJIACTHU, IJI€ OJJHUM U3 CYOBEKTOB MPaBa BHICTYMAET TOCYIaPCTBO B
JUIE €ero KOMIETEHTHBIX opraHoB. OHO BKIIOYaeT B Ce0S KOHCTUTYLHOHHOE,
aMUHUCTPATUBHOE,  (QUHAHCOBOE, AapOUTpa)KHOE, MYHHUIUIAIBLHOE  TPAaBO.
[IpeameToM 3TOTO KOMIUJIEKCA OTpaciied SBISIOTCS OOLIECTBEHHbIE OTHOIICHUS,
BbIpaxaroliue oouue (myoJIMuHbIEC) HUHTEPECHI.

YacTHOe TpaBO peEryiupyer OOIIECTBEHHbIE OTHOLICHHS, OOECIeunBaIOIINe
YaCTHbIE MHTEPEChl, aBTOHOMHUIO U WHHIIMATUBY WHIWBUAYAIbHBIX, HOPUIUYECKU
PABHOIPABHBIX COOCTBEHHUKOB B HMX HMYIIECTBEHHOW AESATEILHOCTA M B JMYHBIX
OTHOIICHUSX. B cocraB dYacTHOro mpaBa BXOAUT TpaxIaHCKOE, CEMEiHoe,
0aHKOBCKOE, TPYA0BOE, TOPrOBOE MPaBO.

Paznenenue mpaBa Ha MyOJMYHOE W YACTHOE HOCUT YCJIOBHBIA Xapakrep.
['ocymapcTBO Bce aKTMBHEE BTOPraeTcs B PErYJIMPOBAHME LIEH, HAJOTOB, 3alIPETOB,
JULIEH3UPOBAHUSI, KBOTUPOBAHMS, IPENOCTABIECHUS JIbIOT, T.€. YACTHAS KU3Hb TEPSET
CBOM aBTOHOMHBIN XapakTep, MOCKOJIbKY B KaXXJIOM OTIIEIBHOM aKT€ rPa)KJaHCKOTrO
obopoTta 3aTparuBaercs U MyonuuyHbli uHTEpec. C npyroil cTopoHsl, Bce Ooree
nyOJNMYHBI ~ MHTEpPEC CKIAJbIBACTCS M3 YaCTHBIX HWHTEPECOB  CBOOOJHBIX,
aBTOHOMHBIX COOCTBEHHHUKOB, BCE 00JIE€ OPUEHTUPYETCS HA HUX.

CucrteMa npaBa 3aTparuBaeT TaKKe MPOoOJIEMbl COOTHOIICHHS HAIIMOHAIBHOTO U
MEXIYHAPOJAHOrO MpaBa. MexXayHapoJHOE IMpaBO — 3TO IMpaBoBas CHUCTEMA,
peryJupyloias OTHOIIEHUSI MEXIY roCylIapCTBaMU, a TAKK€ MEXKIYy WHOCTPAaHHBIM
roCyJlapCTBOM U TPaXIAHMHOM ¢ MEXKAY TpaxkaaHaMU pPa3HbIX TOCYIapCTB.
CymiecTByeT ABa THIA COOTHOIIECHUS HOPM MEXKIYHApOJHOTO U HAIMOHAJIBLHOIO
npaBa. B nmepBom ciyyae oOuienpu3HaHHbIE TPUHIIUAIIBI U HOPMBI MEXKTYHAPOJIHOTO
paBa W MEXIAYHAPOAHBIE JOTOBOPHI TOCYJIapCTBa BXOASAT B CHCTEMY €ro
HallMOHAJIBHOTO TIpaBa, MPUYEM IPUOPUTET OTAAETCS HOPMaM MEXIYHApOIHOTO
mpaBa. B apyrom cimydae rocyaapcTBO TMPHU3HAECT MPUOPUTET OOIIECTIPU3HAHHBIM
MPUHITUIIOM  MEXJAYHApOJHOTO TMpaBa ©  OOECIEYMBAET COOTBETCTBUE UM
3aKOHOAATENbCTBA, HE JIOMYCKAETCSA 3aKIIOUEHUE MEXKIyHApPOJIHbIX JOTOBOPOB,
KOTOpBIE€ MpoTUBOpeyYaT KoHCTUTYyIIMM 3TOro rocy1apcTaa.

7.1. Cucrema poccuiickoro npasa. Orpac,u npasa

CucrtemMa mpaBa MpeACTaBIsIeT COO0M B3aMMOCBSI3aHHBIN KOMILJIEKC, COCTOSIINN
W3 HOPM ITpaBa, MPABOBbIX HHCTUTYTOB U OTPACIJIEN IpaBa.

Cucrema poccHiCKOro mpaBa — 3TO €ro J€JEHHWE Ha OTPACIN IO OCHOBHBIM
BHJIaM OOIIIECTBEHHBIX OTHOIIICHUH, pEryIupyeMbIX HOpMaMHu mpasa. [1o oTpaciibio
nmpaBa IIOHUMAETCS COBOKYIHOCTb B3aMMOCBS3aHHBIX IIPABOBBIX HWHCTUTYTOB,
PETYIUPYIONINX ~ OTHOCHTEIIBHO  CaMOCTOSITEBHYIO  00JIacThb  OOIIECTBEHHBIX
OTHOLIEHWM WM WX OTACJIbHBIX KOMIIOHEHTOB. JlelieHuMe mnpaBa Ha OTpaciu
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OCYILECTBIISIETCA IO CIEAYIOIIMM KPUTEPUSAM: NPEIMETY M METOAY IIPABOBOIO
peryJIMpOBaHUS.

IIpeaMer mpaBoBOro PperyJiuMpoBaHuUsi — OOIIECTBEHHBIC OTHOIICHHS, Ha
pPEryJIMPOBAHME KOTOPBIX HAIPaBJICHO MOpaBo. MeToa B OTIHYHME OT IpeaMera
yKa3bIBa€T HA TO, KAKUM 00pa3oM JJaHHbIE OTHOIICHUS PETYIUPYIOTCS, U COCTABIISIET
COBOKYIMHOCTh CIOCOOOB, MPUEMOB M CPEACTB BO3ACHCTBUSI Ha OOIIECTBEHHBIC
OTHOILIECHUS. Pa3nmnuaroT ABa MeToAa NPaBOBOIO PETYJIMPOBAHMS: ABTOPUTAPHBIM
(perynupoBaHue C TMOMOLIBIO BJIACTHBIX IPABOBBIX MPEANUCAHUNA) U METOA
aBTOHOMHM (OCHOBAHHBIM Ha MPEJOCTaBICHUH BO3MOKHOCTEH CaMOCTOSITEIIBHOIO
ONpEIEICHHS OBEIECHHS B OTHOILIEHUSX CTOPOH).

Paznuuarorcs  cimenqyromue  OCHOBHBIE  OTPACAM:  KOHCTUTYLHMOHHOE,
aIMUHUCTPATUBHOE, (PMHAHCOBOE, 3€MEJIbHOE, TPaXIaHCKOE, TPYIOBOE, CEMEITHOE,
YTOJOBHOE IMPaBoO, MPABO CYI0YCTPOICTBA U MPOKYPOPCKOIO HAA30pa, apOUTPaKHO-
IIPOLECCYAIbHOE, IPaXkKAAaHCKO-TIPOLECCYaIbHOE U YTOJIOBHO-IIPOLIECCYAIIBHOE IIPABO
U Ipyrue.

KoHcTuTynmoHHoe npaBo — BeAyIas oTpacib paBa Poccuu, mpecTapisiomast
co00il  COBOKYIHOCTb IPABOBBIX HOPM, 3aKpEIUISIOIUX U  PErYJIUPYIOLINX
OOIIECTBEHHbIE OTHOLICHMSI, Y€PE3 KOTOPhIE 00ECIEUMBACTCS OPraHU3alMOHHOE U
(YHKIIMOHAJIFHOE €IMHCTBO OOIIECTBAa KaK LEJIOCTHOW cucTeMbl. Takum 00pas3oM,
KOHCTUTYLIMOHHOE IIPaBO ONPEAEIAET OCHOBBI KOHCTUTYLIHOHHOIO cTposi PD, crartyc
YeloBeKa W TpaXJaHWHA, (QeAepaTHUBHOE YCTPOWCTBO, CHCTEMY OPIraHOB
rOCyJJapCTBEHHOM BJIACTM M OPraHOB MECTHOIO caMoynpasieHus. JloMuUHUpYyeET
ABTOPUTAPHBIN METON.

I'paxxnanckoe IpaBo peryJimpyer MMYLIECTBEHHBIE 17} JINYHBIE
HEUMYILECTBEHHbIE OTHOWEHNA. OCHOBHOW METOA Uil PEryJMpOBaHMS JAHHBIX
OTHOLIEHUN aBTOHOMHBII. YTOJIOBHOE MPAaBO OXPAaHSET MpaBa U CBOOOJIbI JTUYHOCTH,
COOCTBEHHOCTb, OOIIECTBEHHBI U TOCYJApPCTBEHHBIM CTpoi. ['ocmoacTByer
aBTOpUTAapHBbI MeTon. CemMeHHOEe NpaBO PEryJMpyeT OTHOILICHMsS, CBSI3aHHBIE C
OpakoM M YJICHCTBOM B CEMbE.

KouTtposbHbie BOpockl K Teme 7

1. Yro Takoe cuctema npasa? HazoBuTe €€ CTpyKTYpHBIE SJIEMEHTHI.

2. YeM OTIAMYArOTCS OTPACIb MpaBa U HHCTUTYT Mpasa’?

3. YTO ciry>KMT OCHOBAaHHEM JICJICHHS TIpaBa Ha OTPaciu?

4. Yto noHMMAaETCs MO MPEAMETOM U METOJIOM ITPABOBOIO PETYJIMPOBAHUSA?

5. Kakme wmeTompl mpaBOBOrO pPEryJMPOBAHUS BBIACISIOT B HOPUAUYECKON
Hayke?
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8. MOHATHUE W NPUHIIAIIBI IOPUINYECKOM
OTBETCTBEHHOCTH

TepMHH «OTBETCTBEHHOCTH» MOYKHO pacCMaTpuBaTh KaKk MHUHHMYM B JBYX
3Ha4YeHUAX: Kak OTBETCTBEHHOCTD 3a YK€ COBEPLICHHBIC HEraTUBHBIE IEUCTBUS U KaK
OTBETCTBEHHOCTb 3a COBEpPILECHUE KAaKUX-IMOO AEHCTBHM B OyIylieM, Kak YyBCTBO
J0JITa.

Takoe nBOSKOE MOHUMAHWE OTBETCTBEHHOCTH OTAEJIbHBIE aBTOPBI MPOOYIOT
MEPEHECTH B MPaBOBYIO cepy M TOBOPAT O TaK HA3bIBAEMOW PETPOCTICKTHUBHOMN
(meraruBHOi) OO — 3a yXe coBepUIEHHBIE B MPOLIJIOM IPOTUBOIIPABHBIE JIEUCTBHUS,
(uro m Oyzmer paccMaTpuBaTbCsi HaMH HEMOCPEACTBEHHO); W O IMO3UTUBHOU
(npocnektuBHO) KOO, OTBETCTBEHHOCTH 3a OyaylIue NEWCTBHS, MOHUMAEMON Kak
OCO3HaHWE CBOEro MOBEACHHS B MPaBOBOM cepe, ero MoCIEeACTBUNA U COLUATbHOU
3HaYUMOCTH, KaK 4yBCTBO JI0JIra, KaK 00s13aHHOCTh CyOBEKTOB IIpaBa JEHCTBOBATh B
paMKax MpPaBOBBIX MPEANMCAaHUN. DTa OTBETCTBEHHOCTb, CBA3aHHAs C AKTHUBHBIMU
IIPAaBOMEPHBIMU JIEHCTBUSAMH, UHOTJA €€ TIOHUMAIOT KaK OOIIECTBEHHOE OTHOLICHHE,
XapaKkTepHu3ylolllee B3auMOCBsI3b UHANBH A U oO1ecTBa. bonee Toro, no4epKkuBarorT,
4yTo 0€3 HCCieOBaHUs IMO3UTUBHOTO ACIEKTa IOPUAMYECKON OTBETCTBEHHOCTH €€
u3ydeHHe OyJeT HEMOJHBIM, 3TH JBa acleKTa JWaJeKTUYECKH B3aUMOCBSI3aHbl U
HEOT/IEJIMMBI IpYyT OT JIpyra.

[Ipyn XapakTepucTUKE IOPUIMYECKOM OTBETCTBEHHOCTH CIEAYET HCXOAHUTh W3
clenyomux ee npu3HakoB. IOpuanueckass OTBETCTBEHHOCTh SIBISIETCA OJHUM U3
BUJIOB COLIMAJIbHOM OTBETCTBEHHOCTH, KOTOpash HACTyNaeT 3a COBEpPUICHHOU
MpaBOHApyUIEHUE, T.€. OHA HEOTAEIMMA OT MPABOHAPYILIEHHUS W BBICTYNAET €ro
cinencreueM. OHa CBsi3aHA C TOCYJApPCTBEHHBIM OCY)XIECHHEM, T.€. BBIPAXKAeTCsA B
003aHHOCTH TPABOHAPYIIUTENA MPETEPHETh OMPEACIICHHbIE JIUIICHHUS JIUYHOTO,
MMYILIECTBEHHOTO WJIA OpPraHM3allMOHHOIO xapakrtepa. Hakonen, ropuaundeckas
OTBETCTBEHHOCTh CONPSKEHA C TOCYJaPCTBEHHBIM IIPUHYKIEHUEM, ITOCKOJIBKY B HEU
pEeaNu3yroTCs CAHKIIMM OXPAHUTENIBHBIX IPABOBBIX HOPM.

[TpuHIUTIBI FOPUAUYECKONW OTBETCTBEHHOCTH BKJIIOUYAIOT B CEOS:

- IPUHLMUIT 3aKOHHOCTH, KOTOPBIA COCTOMT B TOM, YTO K HOPUIAYECKOU
OTBETCTBEHHOCTH TpaXXJaH M  OpraHu3aluii MOryT IPHUBJIEKAaTh  TOJBKO
KOMIIETEHTHBIE OpraHbl B CTPOrO0 YCTAHOBJIEHHOM NOPSAJIKE M Ha MPEITyCMOTPEHHBIX
3aKOHOM OCHOBAHUSIX;

-  TOpPUHLIMUO  CHPaBEUIMBOCTH, KOTOPBIM TMpPOSBISIETCSs B  HAa3HAYEHUU
COpa3MEPHOr0 HaKa3aHUs B 3aBUCUMOCTH OT TSDKECTH KaXKIOTO OTAEIBHOIO
MpaBOHApyUIEHUsI, B COOJIOJEHUWH NPHUHIMNA ‘‘3aKOH, YCTAHABIMBAIOIIMNA WM
YCWIMBAIOIIUNA OTBETCTBEHHOCTb, HE MMEET OOpaTHON CHJIbI”, B BO3MOXHOCTH 32
OJIHO HapylIeHWEe Ha3HA4YWTh JIUMIIb OJHO HaKa3aHWe, a TaKXke B JIMYHOM,
IIEPCOHAJIBHOM HECEHUM HaKa3aHWsd [paBOHApYyIIMTENEeM. Peanuzanus 3TOro
MPUHIINIIA TPENO0JIaraeT yueT OTATYa0MUX U CMATYAIOIINUX BUHY O0CTOSITENIbCTB;
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- TNPHUHIMI HEOTBPATHMOCTH HAKA3aHMWS COCTOMT B TOM, 4YTO 34 KaXI0e
[IPAaBOHAPYIICHUE JOJ/DKHA HEMHUHYEMO HACTYNaThb OTBETCTBEHHOCTH BHUHOBHOIO
JULA;

- 11e71eCO00pPa3HOCTh, UHIMBUyaIN3allisl HaKa3aH!Us, OTBETCTBEHHOCTh TOJIBKO
3a BHHY, HEIONYCTUMOCTb YABOCHHS OTBETCTBEHHOCTH U JPYIrHe€ MPUHIMUIIBL
IOPUIAYECKON OTBETCTBEHHOCTH ITO3BOJIAIOT IPABUIIBLHO NPUMEHATh OXPAHUTEIIBLHBIC
HOpPMBI, paspelaTh Jeja IMpu Hpodernax B IpaBe, TEM CaMbIM O0eCleuyuBaTh
3¢ (HEeKTUBHOCTB TOCYIaPCTBEHHO-TIPABOBOTO MPUHYKICHUS.

8.1. Buabl OpUIAHYECKOI OTBETCTBEHHOCTH

B peanbHOM XW3HU IOpUANYECKAs OTBETCTBEHHOCTh BCErJa TOYHO OIPEJICIICHA.
Haubonwiiee pacrnpocTpaHeHUE TMOJYyYMJIO JIEJICHHWE BHUJOB  IOPUIMYECKOM
OTBETCTBEHHOCTH 110 OTPACIIEBOMY IIPHUHIIUITY.

YrosioBHass ~ OTBETCTBEHHOCTb  HA3HAYaeTCS  TOJBKO 3a  COBEPUICHHUE
MPECTYIUICHUI U YCTaHABJIMBAETCS TOJIBKO 3aKOHOM.

ITopsimok mnpuBIECYEHHUS K YrOJOBHOM OTBETCTBEHHOCTH PErJIaMEHTUPYETCS
YToJIOBHBIM TIPOILIECCYaIbHBIM KOJEKCOM, TIOPSJIOK OTObIBAaHHMS HaKa3aHUs —
YTroJ0BHBIM HCIHOJHUTENIBbHBIM  KOJekcoM. IloJHOMOUMSMU TNPUBJICYECHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 00J1aJ1aeT TOJBKO cyA. HUKTO He MOXKET OBbITh MPHU3HAH
BUHOBHBIM B COBEpPUICHUM IPECTYIUICHUSA, a4 TAKXKE IOABEPTHYT YLOJOBHOMY
HAKA3aHUI0 WHA4Y€ KakK [0 IMPUTOBOPY CyJa — BAXKHEHUIIAM MOCTYJAT
JEMOKPAaTUYECKOM MPaBOBOM CHUCTEMBI. MepamMu YrojaOBHOTO HAKAa3aHUS SABJISIOTCA
mTpad, JUIMIEHHE CBOOOJIbI, WCIPABUTEIbHbIE Pa0OThI, KOH(HCKALMI UMYILECTBA,
T.€. BO3JCHUCTBYIOIIME TMPEUMYIIECCTBEHHO Ha JIMYHOCTh BHUHOBHOTO. B BHIE
WCKJIIOUUTEIbHOW MEPBhl HAKa3aHWsSl JOMYCKAETCSd MPUMEHEHUE CMEPTHOM Ka3HU —
paccrpeina. IIpe3yMniusi HEBUHOBHOCTH — NPHUHIMIL, KOTOPBIA JIEKUT B OCHOBE
IpoIeccyanbHON (hOPMBI YTOJIOBHOM OTBETCTBEHHOCTH.

AJIMUHHUCTpaTUBHAA OTBETCTBEHHOCTb HACTYIIAeT 3a COBEPIICHUE
aIMUHHUCTPATUBHBIX MPOCTYNKOB. Jlena 00 agMHUHHUCTPATHBHBIX MpPaBOHAPYIICHHIX
paccMaTpuBalOTCA, Kak IPaBUIO, KOMIIETEHTHBIMU OpraHaMHM TOCYAapCTBEHHOIO
yIIPaBJICHUS] B paMKax aIMUHUCTPATUBHOM IOCTUIIMM. K Takum opraHam OTHOCSTCA
CyIbM MO aJMHUHUCTPATUBHOMY U MCIHOJHUTEILHOMY TPOU3BOACTBY, OpraHbI
rOCYJIapCTBEHHOTO YIPAaBJICHUS (TaMOXXEHHbIC, BHYTPEHHUX JI€JI, HAJOTOBHIE) H
CIICMAIBHO CO3JIaHHBIC JUISl  BBIMOJHEHHS DJTHX Ielied (aAMHUHHUCTPATUBHBIC
KOMMCCHH, KOMUCCHH 10 JieJIaM HECOBEPILIEHHOJETHUX ). Mepbl aIMUHUCTPATUBHOTO
MIPUHYKACHUS BKIIIOYAIOT B ce0s MpeaynpexaeHue, mrpad, JUIeHHe CrelualbHOTO
npaBa, MCIpaBUTENIbHBIE  pabOThI, aIMUHUCTPATUBHBIA  apect. I[lopsaok
00’kaJloBaHMs, KakK IMPaBWIO, aJMUHUCTPATUBHBIN, T.e. kKajo0a paccMaTpUBACTCS
BBILIECTOSAIIMM OPraHOM WJIH JIOJDKHOCTHBIM JIMIIOM MO OTHOIIEHUIO K TOMY OpraHy
WJIU JOJKHOCTHOMY JIMILY, KOTOPBIN HAJIOKHJI B3bICKAHUSI.

I'paxxnancko-nmpaBoBasi ~ OTBETCTBEHHOCTh  HACTYMAaeT 3a  HapylICHHE
JIOTOBOPHBIX 00S3aTENHCTB HMYIIIECTBEHHOTO XapakTepa WIW 3a MPUYNHCHHE
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MMYILIECTBEHHOTO BHEJOTOBOPHOIO Bpela M HMHbIE MpaBOHapylleHusd. Ee cymHocTh
COCTOMT B HPHUHYXJIECHUU JIMIA HECTU OTPULATEIIbHbIE HMMYLIECTBEHHbBIC
nocneacteus. [lonHoe Bo3MelleHHE Bpeda — OCHOBHBIM MPHUHIMI TPakJaHCKO-
IPaBOBOM OTBETCTBEHHOCTU. Bo3MmerieHne yOBITKOB B HEKOTOPBIX CIIydasx
JONOJIHAETCA  IITpaHBIMU  CAaHKUUSAMH, HAOpUMeEp, BBILJIATOW  HEYCTOMKH.
BoznoxkeHue 3TOro BHAAa OTBETCTBEHHOCTH OCYIIECTBIISIETCS CyNeOHBIMU (OOIIMM
WIA apOUTpaKHBIM CYJOM) WJIM aJIMUHUCTPATUBHBIMU opraHamu. Vctinom B 3TOM
Clly4yae BBICTYyNAeT (Haps1y ¢ rOCyJapCTBEHHBIM OPraHOM) M JIMLO, MPaBO KOTOPOIO
HapyLICHO.

JlucuumirHapHas OTBETCTBEHHOCTh BO3HUKAE€T BCIECICTBUE COBEPILICHHUS
JUCLHUIUIMHAPHBIX MPOCTyNnKoB. Crnienu@uka uX MPOTUBONPABHOCTH 3aKIIIOYAETCA B
TOM, YTO B JIJAHHOM CJIy4a€ HapyllaeTcs HE 3alpeTUTENIbHAas HOpMa, & MO3UTHUBHOE
IIPABWIO, 3aKpEIULIIOIIee TpPyHOBble O0s3aHHOCTH paboTHHMKa. IIpuBiekats K
JOUCLUILITUHAPHOM OTBETCTBEHHOCTH MOKET JMILIO, OCYILIECTBIIAIOLIEE
pacnopsiANTEIbHO-JUCIMIUIMHAPHYIO  BJACThb HAJ KOHKPETHBIM  pPabOTHUKOM.
Pa3nuuaror Tpu BHAA JUCLHUIUIMHAPHOM OTBETCTBEHHOCTH: B COOTBETCTBUU C
[IpaBUJIaMU BHYTPEHHETO TPYJIOBOTO PAacHopsKa, B MOPSAJKE NOJIYMHEHHOCTH U B
COOTBETCTBUM C JUCUUIUIMHAPHBIMU YCTaBaMHU U  IOJOXKEHUSIMU. Mepbl
JUCLUIUIMHAPHON OTBETCTBEHHOCTH — 3aMEYAaHME, BBITOBOP, YBOJBHEHHUE U T.JI.

MatepuanbHasi OTBETCTBEHHOCTh pa0OUYuX U CIIy)KaluX 3a yuepO, HaHECEHHbBIN
MPEANPUATHIO, YUPEKIECHUIO, 3aKII0YAETC B HEOOXOJUMOCTH BO3MECTUTH yIIepO B
MOPSIZIKE, YCTAHOBJIEHHOM 3aKOHOM. (OCHOBAaHHMEM JTOTO BHJIa OTBETCTBEHHOCTH
ABJISIETCSI HAHECEHHUE yiiepOa BO BpeMs paboThl MPEANPUATHIO, C KOTOPHIM PaOOTHUK
HaxOJIUTCA B TPYJIOBbIX OTHOLIEHUSX. PasmMep Bo3MeniaeMoro yiiepba onpenensercs
B MIPOLIEHTaxX K 3apaboTHoi mnate (1/3, 2/3 mecsauHoro 3apaboTka).

KouTtposibHbie Bonpockl kK Teme 8

I. B Kakux 3HaYEHUSX MOXKHO paccMaTpUBaTh IMOHATHE IOPUAUYECKOU
OTBETCTBEHHOCTH?

2. KakuMu npr3HakaMu XapakTepU3yeTcsl FOpUInYecKasi OTBETCTBEHHOCTD?

3. Kakue npuHIUIIBI FOPUIAYECKON OTBETCTBEHHOCTH OINPEIETSIOT?

4. Kakue BUIbl FOPUINYECKON OTBETCTBEHHOCTH BBIICIISIFOT?

5. Kakue mepsl yrojnoBHOW OTBETCTBEHHOCTH TPUMEHSIOTCA?

6. Kakuwe opranbl HMEIOT TMPaBO TMPUBJIEKATh K aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTHU?

7. B 4eM 0COOCHHOCTh TUCIUIIIIMHAPHON OTBETCTBEHHOCTH?

8. Uro sBIAETCA OCHOBAHMEM TNIPUBIICUCHUA JHMIA K MaTepHalbHOU
OTBETCTBEHHOCTHU?
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9. MNOHATHE KIIACCU®UKAIINU TPABOBBIX CUCTEM

[IpaBoBasi cucremMa TMpeICTaBIsAET COOOH COBOKYITHOCTh IOPUIMYECKUX
[ICHHOCTEH, JCHCTBYIOIUX B ATOM CTpaHe, HalpHUMep, KaKk CUCTeMa MpaBa U CUCTEMa
3aKOHOJATENbCTBA, IPABOBbIE HMHCTUTYTHl M MPABOBBIC YUYPEKICHUS, IPABOBBIC
TOHSATHS, TPUHIMIbI, CUMBOJMKA, MPABOBasi MOJUTHUKA, UICOJOTHS, IOpUIHYECKas
IOpaKkTHKa. OTH [PaBOBbIE I[IEHHOCTHM HAaxOJATCA BO  B3aUMOJCHCTBUM U
COTJIACOBAaHHOCTH M XapakTEpU3ylOT YPOBEHb IIPABOBOTO pPAa3BUTHUS CTPaHbL.
[IpaBoBasi cucTtemMa WHTErpUPYET BCIO MPABOBYIO JEHCTBUTENBHOCTh KOHKPETHOTO
rocyJ1apcTBa.

[IpaBoBast cembsi — KaTreropusi, KOTOpas CIYXHUT i 0O0O3HAuUCHUS
OTHOCHUTEIFHOTO €IMHCTBA MPABOBBIX CHCTEM OTAEIBHBIX CTPaH, UMEIOIINX CXOIHBIC
IOpUIMYECKUE TTPU3HAKK U UCTOpHIO pa3Butusa. CyliecTByeT HECKOJIBKO OCHOBAHUMN
0OBEIMHEHNUS IPABOBBIX CUCTEM Pa3INYHBIX TOCYAAPCTB B IIpaBoBble ceMbH. [Ipexie
BCEr0 — 3TO OOIIHOCTh BO3HUKHOBEHUS U Pa3BUTHUSA, T.€. IPABOBBIE CUCTEMbI CTPaH
oOuieil mpaBoBOIl CeMbU MPOUCXOJAT U3 OJHOTO APEBHETO rOCYJapCTBa, OCHOBAHbI
Ha CXOJHBIX MPABOBBIX Hayajax, MPUHIMIAX, HOpPMax (HampuMep, peLenuus
pUMCKOro mpaBa B cTpaHax 3amanHoil EBpomsl). [pyroe ocHoBaHue — OOIIHOCTB
MCTOYHUKOB IpaBa, UX pOJib B MPABOBOM cucTeme, coOTHoueHue. Tak, B OJHUX
CTpaHax npeo0ianalT cyAeOHble U aJMUHUCTPATUBHBIE MPELEACHTHI, B IPYIrUX —
HOpPMAaTUBHBIC TPABOBBIE AaKThl. TpeThe OCHOBaHHE — CTPYKTYPHOE CXOJICTBO
MPABOBBIX CHCTEM TOCYIapCTB OJHOM MpPaBOBOM CEMbH KaK Ha MHKPOYpPOBHE —
CTpOEHHE HOPMBI MpaBa (THIOTe3a, AUCTIO3UIINS, CAHKIINA), TaK H HA MAaKPOYPOBHE —
MOCTPOEHHE BCEr0 HOPMATUBHOTO MaTepuasia (MHCTUTYT, IOAOTPAcib, OTPaCIib
MpaBa, MpPaBO YAaCTHOE M MyOJMYHOE U T.A.). UeTBepTOE€ OCHOBAHHE — OOLIHOCTH
MPUHIIMIIOB, METOJIOB, CIOCOOOB, THUIIOB IMPaBOBOIO PEryJIMPOBaHUS, TaK, I/IE-TO
npeobsiaaloT TEOJIOrHYeCcKre, peIMruo3Hble Haydaja, I7ie-To, HalpuMep, — METO/IbI
JELEHTPAIIM30BAHHOTO PETYJIUPOBAHUs, a TJIe-TO — KECTKOro LIEHTPAIM30BaHHOIO,

MMIIEPATUBHOIO pEeryJIMpOBaHUS; B OJTHUX CTpaHax npeooaaer
0OIIeI03BOJIUTENLHBIN TUIT TPABOBOTO peryiaupoBaHus: “MoxHO Bce, 4TO HeE
3ampemieHo”, B JAPYIMX — pa3pelIUTeNbHbIA: “‘3ampenieHo BCe, KpOME MpsiMO
pa3penieHHoro”.

Cy1iecTByeT HECKOJBKO Kilaccu(UKaIuii mpaBoBbIX cucteM. B wactHocTH, P.
JlaBun mnpenjaraeT KiacCU(PUIIMPOBATH IMPABOBBIE CHUCTEMBI B 3aBUCUMOCTH OT
WCTOYHHUKOB MpaBa, UACOJOTUH W IOPUANYECKON TeXHHKU. OH BBIJIEISIET POMAHO-

FePMAHCKYI0,  AHIJIOCAKCOHCKYIO, COIIMAJIUCTUYECKYI0,  PEJIUTHO3HbIE U
TPaIUIIUOHHBIE CUCTEMBbI (TIOCIICIHUE, KCTAaTH PACHPOCTPAHEHbI HA YETHIPEX ISIThIX
TIJIAHETHI ).

K. [IBairepT AENIUT MPABOBBIE CUCTEMBI B 3aBUCUMOCTH OT MPOUCXOXKICHUS U
HBOJIIOLIMU MTPABOBOM CUCTEMBI, CBOEOOpa3Us IOPUINUECKOTO MBIIIICHUS, CTICHUPUKN
IIPABOBBIX MHCTUTYTOB, IPUPOJbI UCTOYHHUKOB IIPaBa, UACOJIOTMH, T.€. IIPABOBOIO
CTWJISA, HA: POMAHCKHUM MPAaBOBOW KPyT, FTEPMAHCKUI MPABOBOM KPYT, CKAHAWHABCKUN
IIPaBOBOM KpYI, aHIJIO-aMEPUKAHCKUM, COLMAIMCTUYECKHI (COBETCKas MpPaBOBas
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cUCTeMa, IPaBOBBIE CUCTEMbI COILIMATUCTUYECKUX cTpaH EBponbl, A3un, PecyOnuku
Ky6a) npaBoBo#i KpyT, IpaBo UCJIaMa, UHYCCKOE MPaBo.

WNurepecnas knaccudukanus npeactaBieHa A.X. CaugoBbiM. OH BBIWICHSET
NPaBOBBIE CHCTEMbl B 3aBHUCHMOCTH OT HCTOPUYECKOIO TEHE3HCa, CHUCTEMbI
MCTOYHUKOB TMpaBa U CTPYKTYpPHI MpaBa TOJbKO BHYTpH OyprKya3HOTO THIA IpaBa.
OTO pOMaHO-TepMaHCKasi, CKaH/IMHABCKas, JaTUHOAMEPUKAHCKAsl MPABOBBIE CEMbH,
CeMbs OOIIero mnpaBa, MYCYJbMaHCKasi, WHIYCCKasi, CE€Mbsl OOBIYHOTO IIpaBa,
JaTbHEBOCTOYHAS MPABOBAsi CUCTEMA.

I'oBOpst 0 CyllIeCTBOBAaHUM PA3IMYHBIX TPABOBBIX CUCTEM B COBPEMEHHOM MUpE,
cleAyeT NpPU3HATh TEHJCHIIMM HUX OMNPEACICHHOTO B3aMMONPOHUKHOBEHMS. Tak,
pOMaHO-TEpMaHCKasl IIpaBOBasi CUCTEMa Bce 00jiee aKTHBHO HAYMHAET MCTOJIB30BATh
CyneOHBI MPELEIeHT, a B aHIJIOCAKCOHCKUX MPABOBBIX CEMbSX BO3PACTACT POJIb
3aKOHa, KaK HOPMATUBHOT'O IIPABOBOI0 aKTa MapaMeHTa.

9.1. AHIJIOCAKCOHCKAS IPABOBas CHCTEMA

[Tpoucxox1eHre aHTII0CAKCOHCKOW MPaBOBOM CHCTEMBI CBSI3bIBAIOT C MEPUOIOM
dbopMHUpOBaHUST LEHTPAIM30BAHHON CyJeOHOW cucteMbl B AHMIMH  (IIEPUOJ
npasieHus ['enpuxa ), BpeMs, korga KOpOJIeBCKHUE pa3be3IHBIC CYAbU PEIIaiu Jea
or uMmenun KopoHsl ¢ BbI€3JOM Ha MecTa. BripaOaTbiBaeMble 3THUMH CYAbSIMU
pelieHuss B OJHOM MecTe Opaiuch 3a OCHOBY JAPYTMMH CyJI€OHBIMM WMHCTaHLIMSIMU
IIPU PACCMOTPEHUM AHAJOTUYHBIX e B JIPyroM MmecTe. Tak craja CKIagbIBaThCs
euHas CHUCcTeMa MpEeIeCHTOB, o0mas sl Bced AHIJIMU, MOJyYMBIIAs Ha3BaHUE
“common Law” (oOmiee npaso). B peniennn cyaeOHbIX CIOPOB MPUHUMAIH Y4acTHE
MIPUCSDKHBIE — CBOOOJIHBIE TPAXKJIaHE M3 UYMCJIa MECTHBIX JKUTEJICH, KOTOphIE Yalle
BCEr0 HE 3HAJIM MPELEICHTOB U aKTOB KOPOJIEH, HO 3HAJIM CBOM OObIYau U TPAJAULIUH.
Bo3zaeiicTBue Takux OOBIYHBIX HOPM CYIIIECTBEHHO CKa3bIBAJOCh HA COJIEP’KaHUU
BBIHOCUMBIX Cy/I€OHBIX peleHuid. B aToM cMbicie obiiee nmpaBo AHTIIMKA — OOBIYHOE,
TPaJULIMOHHOE TTPaBo.

Co BpemMeHEeM HapOXKIAOIINECS PHIHOYHBIE OTHOIICHUS! HE HAXOAUIN AOJIKHOTO
BBIPOKEHUS B CTapbIX MPABOBBIX (JOpPMax M MOCTEIICHHO CTaJl CKJIAJIbIBATHCS OCOOBIN
MOPSIIOK  aleJUISAMA K MOHApXy MOJIOJON OypiKya3uu: pacCMOTPETh JeN0 o
COBeCTH”, “TI0 CIPABEIJIUBOCTH , a HE MO MPELEICHTaM.

Takum 00pa3oM, CIOXKWINCH JABE CAMOCTOSITENIbHBIE CUCTEMbI IpaBa: OOIIEro
MPELEICHTHOIO U “IipaBa crpaBednBoCcTH . IlocnenHee nocTeneHHoO NPETEPHEBAIIO
CyLIECTBEHHbIE U3MEHEHHMs. OHO CTajo peaqu30BBIBATHCS HA OCHOBE paHee
PACCMOTPEHHBIX Ka3yCOB U TOXKE€ MPEBPATHIIOCH B MPABO NPELEICHTHOE, TTOCKOJIbKY
HOPMBI OOIIIEr0 TIpaBa U MpaBa CIPaBEAJIUBOCTH CTATU MPUMEHITHCS OJJHUMHU U TEMHU
K€ CYIbSIMH, a TpeleAeHTh IpaBa CIPaBEIJMBOCTH BIWJIUCh B  €IUHOE
MpeleCHTHOE MPaBO AHIJINH.

B chepy BmmsHus mnpenenentHoro mnpaBa Anrnuu nomanu CIIA, Kanana,
ABctpanusi, Wunua, HoBas 3emanauss W JOpyrve CTpaHbl, XOTS B caMoOH
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Benukobputanuy oHO HE MOIYYHIIO MOBCEMECTHOTO PACIPOCTPAHEHUS, B YaCTHOCTU
B [lllotnanaun u CeBepHoui Mpnanauu.

B aHII10cakCOHCKOM MpaBe CYIIECTBYET ABA BUAA HOPM: 3aKOHOJATENIbHBIE U
NpeleIeHTHbIE. 3aKOHOAATeNbHbIE MPEACTABISIOT CcO00M (Kak U B pOMaHo-
TFepPMAHCKON CcUCTeMe) TpaBWia MOBEACHHsS OOIIEro Xapakrepa, MpeleleHTHbIE —
ornpeJieieHHas 4acTh CyIcOHOTO PEICHHS 0 KOHKPETHOMY JIeTy.

Haunbosiee BaKHBIM UCTOYHUKOM aHTJIOCAKCOHCKOTO TpaBa SIBJSIETCS CyIeOHBIIM
NpeleNeHT, ThaBHas (opMa BBIPAKEHUS U 3aKPEIUICHUS AaHTJIMICKOTO TIpaBa,
KOTOpOoe OBLJI0O W OCTaeTcs MpereAcHTHBIM. [IperneaeHTsl co3matorcs B AHIIIMA
TOJIBKO BBICHIMMHU CyA€OHbIMH MHCTaHIMsAMU: [lamaroit nopnoB, CyneOHbIM
komuTeToM TaitHoro CoBera (mo nenaMm rocyaapcTB — wieHOB CoJlipyKecTBa),
AnemIsIqMOHHBIM Ccy1oM U Bpicokum cynom. Hukectosimue cyabl NpeLieieHThl He
CO37at0T. AHITIMICKOE MPAaBUIIO MPELEEHTa IIaCUT: PEIaTh TaK, Kak ObLIO pElIeHO
panee. OHO MMeEET WMIIEPAaTUBHBIA XapakTep, T.e. Kaxzaas cyaeOHas MHCTaHLMS
o0s13aHa cJIe10BaTh NPELECHTaM, BEBIpa0OTaHHBIM BBIIIECTOSIIUM CY/I0M.

JIpyT¥M HCTOYHUKOM aHIJIOCAKCOHCKOIO IpaBa siBisieTcs 3akoH (cratyt). OH
NOSIBUJICS TO3/IHEE MPELe/IEHTa, HO MOCTENEHHO TPUOOpE BeChMa BaKHOE 3HAUCHUE
B IIPaBOBOM  pEryJMpOBAaHUM  OOIIECTBEHHBIX  OTHOLIEHUH.  AHIIMHCKHE
3aKOHOJATEIbHbIE AKTHI KIACCU(PULIHUPYIOTCS N0 pa3InyHbIM ocHOBaHUsM. 1o cdepe
JEUCTBUS OHU JENATCSA Ha MyOJIMYHBbIE, PACIpPOCTPAHSIONIMECS HA BCEHl TEppPUTOPUU
BenukoOpuTanuu, W YacTHbIE, PACHPOCTPAHSAIOMIMECS HA OTAEIbHBIX JHI U
tepputopu. Kputepuil neneHuss HOpPMATUBHBIX aKTOB Ha YacTHBIE M IMyOJIMYHBIE
JIPYTOW, HEXKENU B POMAHO-TEPMAHCKOW MPABOBOWM CHCTEME, TAE TAKUM KPUTEPUEM
SABJISIETCS MHTEpPEC, Mpeodnafarolii B COJAEpPKAHUU aKTa, — YacTHBIA WU
oOmecTBeHHbIH. [lo cyObekTam MpaBOTBOPUECTBA HOPMATHMBHBIE IMPABOBBIE AKTHI
MOTYT HCXOAMTHh HemocpeacTBeHHO oT IlapnamenTa. [IlapmameHT Moker
JeJIETMpOBaTh CBOM IOJHOMOYHUS JOPYIMM CYObEeKTaMm (KOpoJieBE€, IPaBUTEILCTBY,
MuHHACTEpcTBaM). (COBOKYNHOCTh TAaKMX AaKTOB, HPHHATBIX IO IOPYYEHUIO
[TapnamenTa, coOCTaBiIs€T JEIETHPOBAHHOE 3aKOHOAATENBCTBO. ECTh  aKThl,
COCTABJISIFOLME ABTOHOMHOE 3aKOHOAATENIbCTBO: AKThl MECTHBIX OPraHoOB BIIACTH,
AHTJIMKAHCKOM  LEpPKBU, MPO(COI030B,  KEIE3HOJOPOXKHBIX,  CTPOUTENbHBIX,
TPAHCIIOPTHBIX, FA30BBIX KOMIIAHUM, FOPUAMUYECKUX OOIIECTB U APYTHX OpraHU3aIuil.
Oty pemeHuss o00s3aTelnbHBl I WX WIEHOB U TOJb30BaTeNed UX YCIYT.
Opunuueckass cuna TakuX akTOB ycTymaer cuwie akrtoB I[lapnamenta wu
JIEJIETMPOBAHHOTO 3aKOHOJAaTenbcTBA. 1lo mepapxum oHM TPUOIMKAIOTCA K aKTaM
MPaBONPUMEHHUTENIbHBIX OPTaHOB.

3aKOH MMeEeT NPUOPUTET HaJ NPELEeCeHTOM B TOM CMBICIE, YTO MOXKET
OTMEHUTH e€ro. OIHAKO 3TO HE O3HA4YaeT, YTO MPEUENCHT NPOU3BOJAEH OT 3aKOHA,
BTOpHuYeH. CBOoeoOpa3ue aHTJIOCAaKCOHCKOIO MpaBa COCTOUT B TOM, UYTO 3aKOH B HEM
peanu3yeTcss He CaMOCTOSITENIBHO, a Yepe3 MpEeLeleHThl, mocpeacTsoM ux. [Ipexnae
4eM CTaTh JCUCTBYIOIIUM aKTOM, 3aKOH JIOJDKEH “00pacTh” KOHKPETU3UPYIOIUMU
ero oO0s3aTeNbHBIMU CYACOHBIMH peIICHUSMHU. AHIIHMiicKas cyneOHas MpakTHKa
3HAET HEMajJo CJIy4yaeB, KOrJa MPHUHATBIE CTAaTyThl, 3aKOHbl OCTAaBAJINCH
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MEPTBOPOKACHHBIMA, WIHOPUPOBAIUCH CyJaMU JMOO KX CMBICI W 3HAYEHHE
UHTEPIPETUPOBATIUCH NHAYE.

HcTouHMKOM aHTJI0CAaKCOHCKOTO TpaBa sBIsieTCA Takke oObrdail. Ero posb
Cpeau Jpyrux HMCTOYHHKOB IIpaBa HENPEPHIBHO yMeHbIIaeTcsa. OIHako s
CTAaHOBJICHHMSI M PA3BUTUS AHTIIOCAKCOHCKOTO IMpaBa 0OblYall MMeEJ BeChbMa BaKHOE
3HaueHue. U ceronns, HapuMep, CyJbl IPU3HAIOT IOPUINYECKU 3HAYMMBIM JIPEBHUMN
oObIvaif, JOMyCKaIOMMUA pa3BElIMBAHUE PHIOAIIKUX CETEed Ha 4YyKOM Oepery BHE
3aBHCHUMOCTH OT COTJIacusi COOCTBEHHHMKa OeperoBoil mosiockl. M ceromusi MHOTHE
BOIIPOCHI MapJIAMEHTCKOMN MPOLIEAYPHI, B3aMMOOTHOIIEHU BBICIIIUX
rOCYJapCTBEHHBIX JOJDKHOCTHBIX JIML], PUTYAJIbHO-3THUYECKME HOPMBI IIOBEICHUS
MOHAapXa, YJICHOB €r0 CEMbU PETYIUPYIOTCS B OOBIYHO-TIPABOBOM Mopsaake. OObrvaii
3aMOJHSAET HHUIIM B TIpaBe, KOTOpbIE OOpa30BAIMCh H3-3a OTCYTCTBUSA IMCAHOU
KOHCTUTYIIMHU U APYTUX KOHCTUTYLMOHHBIX AKTOB.

Oco0oe MecTo cpeau HUCTOYHUKOB aHIVIOCAKCOHCKOTO TIpaBa 3aHUMAeT
IopuandecKas JOKTpuHA. Eciv B poOMaHO-T€pMaHCKOW IIPAaBOBOM CHUCTEME OHA HE
ABJIIETCS CaMOCTOSITENbHOM (DOPMOM BBIPAKEHUS U 3aKPEIUICHUS] IOPUANYECKUX
HOPM, TO B aHIJIOCAKCOHCKOM IIPaB€ HEKOTOPBIC JIMTEPATYPHBIE UCTOUHUKUA UMEIOT
ITIOBCEMECTHOE NIPU3HAHUE U UCITIOJIB3YIOTCS ITPU PEILIEHUN KOHKPETHBIX Jei. K Takum
HMCTOYHUKAM OTHOCSITCSI CTapUHHBIE PYKOBOJCTBAa IO OOILEM MpaBy, HalMCaHHBIC
HauOosee aBTOPUTETHHIMU AHIVIMACKMMM IOPUCTAMM, 4Yalle BCEro CYAbSIMH.
3HaYeHUE KOPUANYECKOM IOKTPUHBI 3AKIIOYACTCS HE CTOJIBKO B TEOPETHUYECKUX
CY)KIEHHUSAX aBTOPOB, CKOJIbKO B TMPEACTABICHHBIX B HHUX 00s3aTEIbHBIX
MpeleeHTax, MPUBOJAMMBIX W aHAJIM3UpyeMbIX yueHbIMU. Hampumep, nHanOonee
aBTOPUTETHBIM UCTOYHUK — “UHcTturynns” Koka, Kak MPU3HAIOT CAMU AHTJIMHCKHE
IOPUCTBI, ITUTUPYETCS B CyJax dvalle, yeM J000W Apyrol COOpHUK MpPEIEEHTOB.
CoBpeMEHHBIE K€ HOPUANYECKHE AOKTPUHBI B KAayeCTBE INEPBUYHBIX HMCTOYHUKOB
AHIVIOCAKCOHCKOI'O IpaBa NPAKTUYECKM HE BBICTYNAIOT, OHU HMEKOT JIMIIb
yOexaaroriee 3HaueHUE NMPU PEeLICHUH Cy1€OHBIX JeIl.

Takum 00pa3om, Moj aHTTUHCKON JOKTPUHON KaK MCTOYHHKOM TIpaBa CIIETyeT
MOHMMATh HE COOCTBEHHO HOPHUIMYECKYIO HAyKy, TEOPETHMUECKHUE IpeICTaBICHMUS,
U7ieu, KOHCTPYKLUH, a CyZeOHble KOMMEHTApUH, ONTUCAHUsI TPELEACHTHON NPAKTUKH,
IIPU3BAHHBIE BBINIOJIHATH POJIb IPAKTUYECKOTO PYKOBOACTBA JIsl FOPUCTOB.

CTpykTypa aHIVIOCAKCOHCKOIO IpaBa HE 3HAET KIIACCHYECKOrO JIEJIECHHUS Ha
myOJIMYHOE M YacTHOE MpaBo. BMeCTO 3TOro UCTOPUYECKHU CIOXKHUIIOCH €ro ACJICHHUE
Ha oOlee NpaBo U MpPaBO CHPABEAJIUBOCTH, KOTOPBIE OIPEAEISIOT IMPABOBYIO
APXUTEKTOHUKY 3TOU IIPABOBOM CEMbHU.

3/1ech OTCYTCTBYIOT KOJEKChbl €BPONEHCKOro THMa, a CyJbl MOTYT pa30ouparhb
pa3Hble KaTeropuu Jei: W MyOJMYHO-TIPaBOBBIE, M YacCTHONPABOBHIE, T.€.
IpaXIaHCKHE, TOPTrOBBIE, YTOJIOBHBIE. B MpaBo cripaBeIsIMBOCTH, HAPUMEDP, OTAIH
CHOpPBl O HEABMXKUMOCTH, OTHOIICHHS JOBEPUTENIbHON COOCTBEHHOCTH, Jelia O
TOPrOBBIX TOBAPHINIECTBAaX, O OaHKpPOTCTBe, HacienoBaHuu. K mpenmery oOiiero
IpaBa OTOLUIM YIOJIOBHO-NIPABOBBIE JI€JIa, JOTOBOPHOE IIPAaBO, HWHCTUTYTHI
I'PaXIAHCKO-IIPAaBOBOM OTBETCTBEHHOCTH U HEKOTOPBIE APYTHE.
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AHTIJIOCAKCOHCKAsI TTPABOBAasi CUCTEMA HE 3HAET TAKXKE BBIPAXKEHHOTO JEICHHUS
npaBa Ha oTpaciu. CTpyKTypHbIE OCOOEHHOCTH AaHTJIOCAKCOHCKOTO IpaBa
IPOSIBIISIFOTCS. HE TOJIBKO HA MAaKpOYpPOBHE, HO M Ha YPOBHE HOPUANYECKONH HOPMBI
WK MUKpoypoBHe. [IpeneeHTHbIe HOPMBI MPEJICTABISAIOT COO0M Ka3ychl, KOTOPHIM
IOPUCYLIM CBOM CTPYKTypa U ocoboe coiepkanue. M cBs3b 3TUX IMEepBOHAYAIBHBIX
AJIEMEHTOB  (MHUKPOKJIETOK) aHIJIOCAKCOHCKOTO TMpaBa B CHIY HEKOTOPBIX
00CTOSITEILCTB MMEET YacTO HE JIOTMYECKHM, pallMOHaNIbHBIN, a TpagullMOHHO-
HWCTOPHUYECKHI XapakKTep.

9.2. PomaHo-repmaHckasi IpaBoBasi CUCTEMA

Pomano-repmanckas npasoBas cucteMa Bo3Hukia B XII-XIII BB. B pe3ynbrare
pelenuuy pUMCKOTO TTpaBa CTpaHAaMU KOHTUHEHTanbHOU EBpombl. OCHOBaHWEM NI
pelenuuu B 3KOHOMUYECKOW cdepe cTano pa3BUTUE TOPIOBIU, pPEMECET, pPOCT
roponoB. @eonaibHble HOPMBI, YKOPEHUBILHMECA B JACPEBHE, HE COOTBETCTBOBAJIU
IOPUHLIMIIAM ~ CaMOYIpPaBJIE€HHUsT CBOOOJHBIX, “BOJIBHBIX” TOpPOJIOB, KOTOPBIM
norpedboBajgach  Jpyras  CHCT€Ma HOPMAaTHUBHO-NIPABOBOTO  PEryJIMpOBaHUS,
CTposiliascss Ha Haesx (OpMaJbHOTO PABEHCTBA U HE3aBUCHUMOCTH YYaCTHUKOB
PBIHOYHBIX OTHOWIEHUH. ColuanbHOW OCHOBOW pelenuuu B cpeaHeBekoBoi EBpome
CTajJ0 CHa4aJla rOPOJCKOE HAcCEJICHWE, OJHAKO 3aTE€M, 4epe3 HECKOJIBKO BEKOB, C
M3MEHEHHEM CEIBCKOr0 YKJIaJa, 3apOAUBIIASACS B TOpOJax MpaBOBas CUCTEMA CTaja
oO1eHanmoHanbHOU. KpoMe SKOHOMUYECKUX U COLMAIIBHBIX MIPUYHH CYIIECTBOBAIIN
U KyJbTYpHBIE IIPEANOCHUIKM 3aMMCTBOBaHMs EBpomon pumckoro npasa. Pazsutue
31ech O00pa3oBaHUs, HCKYCCTBa, KYJbTYpbl TakXe MOATOTOBUJIO TOYBY IS
BOCIIPUATHUS €BPONEHIIAMH PUMCKUX IOPUANYECKUX KOHIENINN, B3TJIAI0B, TIOHATHH,
KOHCTPYKLIUH.

Baxnyro ponp B mporecce peueniuuu puMCKOro npasa ChIIpalv €BPOIEUCKUE
YHUBEPCUTETHI, TA€ M3y4YAJIUCh OPUTMHAIBHBIE PUMCKHAE TEKCThl  (LIKOJIA
rJIOCCaTOpOB), a 3aTeM aJanTUPOBAINCh K YCIOBUSIM CpPEIHEBEKOBBS (ILKOJIA
rocTrioccaropoB). He ciydaliHO HEKOTOpBIE MCCIIEIOBATEIN POMAHO-TEPMaHCKOIO
MpaBa pacCMaTpuUBAIOT €ro Kak “mpaBo pasyma’, “IpaBO YHHUBEPCUTETOB .
VYHuBepcurerckue rmnpodeccopa aKTHUBHO 3aHUMAJIUCh  COBEPUICHCTBOBAHHUEM
IOPUIMYECKON JOKTPUHBI, KaTErOpHajJbHOTO amnmapaTta, a Mo3ke — pa3paboTKoil
MOJIeJIeH, TPOEKTOB BaXHEUIIIMX 3aKOHOB M KOJEKCOB. B yHUBepcUTeTax MoJyyaiu
oOpa3zoBaHue Oyayliue CyAbH, MPOKYpOPHI, aJBOKAaThl, COJICHCTBOBABIINE B
JaJbHENIIEM MPAKTUYECKOMY IPUMEHEHNUIO PUMCKON FOPUINYECKON TOKTPUHBI.

BaxxHol MpeanochuIKOM  peuenuuud PpPUMCKOTO IIpaBa  SIBUWJIOCh  TaKkKe
0J1arocJIOBEHHE XPUCTUAHCKOW I1epkBU. B TeueHHe MHOTMX BEKOB IIEPKOBb
HEraTUBHO OTHOCWJIACh K PHUMCKOMY IIpaBy, M MOTpeOoBaics aBTOpUTET DOMBI
AKBHUHCKOTO0, YTOOBI ITPEOJI0NIETh TAKOE MperyOexkaAeHHE.

C XIII B. pomMaHO-TE€pMAHCKOE MPABO AKTUBHO PAa3BUBAETCSA, IPEOJI0JIEBAS
rOCYJapCTBEHHBIE T'PaHULBI, U CTAHOBUTCSA JOCTOSIHUEM BceW EBpOIbI, UCKIIOYast
octpoBHyr0o Anmmpo. B XVI-XVIII  BB. mnpouecc pasutusa  EBponsl
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XapaKTEPU3YIOTCS CTAHOBJIEHWEM HAalMil M HAUMOHAIBHOM TIOCYJIapCTBEHHOCTH,
IPUBHECEHWEM B HETO AJIEMEHTOB MPaBOBOr0 HalMoHanu3Ma. OOlLue NpUHLKIBI U
Hayaja pUMCKOTr0 IpaBa OKa3ajJuCh MHTETPUPOBAHbl B HAIIMOHAJIbHbIE HOPMATUBHbIE
cucteMmbl. JlaHHBI  mpouecc — 3aBeplIniCsS — pa3padOTKOM  HAIMOHAIBHOIO
3aKOHOJATEIbCTBA, HALMOHAJIBHBIX KOJEKCOB, YUYUTBHIBAIOIIUX OCOOEHHOCTH
COLIMAJIbHBIX YKJIAJ0B PA3IMUHBIX CTPaH.

Korna roBopsAT 00 OCOOEHHOCTSIX HOPM pPOMaHO-TEPMAHCKOro IIpaBa, TO
BBIJICJSIIOT TPEXKJE BCErO0 TaKylH XapaKTepUCTUKY HOPMBI, Kak OO0IIee MpaBHIIO
MOBEAEHUS, CPOPMYJIMPOBAHHOE  3aKOHOAATeNeM JHOO  YHOJIHOMOYEHHBIMU
opraHamu. [Io cpaBHEHMIO C aHIVIOCAKCOHCKOW MPELENECHTHOW HOPMOM, IOCIEIHSS
HOCUT  OOOOIICHHBIN, aOCTPaKTHBIM, HENePCOHU(UIUPOBAHHBIM  XapakTep.
3akoHOaTeNb OOBIYHO (OPMYIHPYET HOPMY IpaBa Kak COLUAIBHYIO MOJENb
MOBEJICHUS, KakK oOummi Macmrad, TpaHully Jo3BojieHHoro (“or” u “mo’”), He
npuleras K MEpPEUMCICHUIO YaCTHBIX CIIy4yaeB, BapuaHTOB moBeneHus. Jlaxe ecnu
IIOBOJIOM JUIsl CO3JaHUsl HOPMBI IIpaBa CIY’KUT OTACJIbHBIN FOPUIUYECKUN Ka3yC, OH
HaXOJUT pa3pelieHue B 0000IIeHHOM, a0CTpaKTHOH popMe.

Hcrnons3oBaHne HOPM — MOJENEH TIOBEACHUS II03BOJISIET 3aKOHOAATEIIO
ONEpaTUBHO  BO3JEHCTBOBATH  HA  COLMAJBHBIE  OTHOLICHWS,  HW3MEHSATH,
peoOpa3oBbIBaTh UX, YTO SABIISETCS OE€3yCIOBHBIM JOCTOMHCTBOM JIaHHOTO BHUA
IIPaBOBOM  perjlaMeHTalud. PomaHO-repMaHCKue HOPMBI HMEKOT CHUCTEMHO-
HepapxXuyecKuu XapakKkTep, o0Opa3zytor B3aMMOCBSI3aHHbIC KOMILJIEKCHI,
COMOJUMHEHHBIE C TOYKH 3pEHUSA IOPUAMYECKOM CHIIbI HOpM mpaBa. JlanHoe
00CTOSITENBCTBO CYIIECTBEHHO OOJIErYaeT IOPUCTaM POMAHO-TE€PMAHCKOW CUCTEMBI
MOMCK U TPUMEHEHUE ICUCTBYIOIIMX 3aKOHOB.

BwmecTe ¢ Tem 000OILIEHHBIN XapaKTep NpUAAeT HOPMaM UM HETaTUBHBIE YEPTHI:
yem Oosiee oOuied sABISETCS HOpMa, TEM TPYJIHEE €€ MPUMEHSATh Ha IMpaKkTUKE, B
CBSI3M C YEM BO3HMKAET Cepbe3Hasi MpobiieMa ee KOHKPETH3aluu U ToJIKoBaHus. Jliis
ATOr0 MCMOIb3YETCS MHOMKECTBO MPUEMOB U CIIOCOOOB TOJIKOBAHUS, MO3BOJISIOLINX
YTOYHHUTH BOJIIO 3aKoHOAaTeNsl. B pe3ynbrare cyneOHbIMU, apOUTPaKHBIMU, JPYTUMU
OpraHaMM  BbIpaOaThIBA€TCSI  MHOXKECTBO  BTOPUYHBIX  HOPM,  IOJIOXKECHHMH,
Pa3bACHIIOUINX, KOHKPETU3UPYIOIINX MOJIOKEHUS 3aKOHOB.

OCHOBHBIM HCTOYHMKOM pPOMaHO-TEPMAHCKOIO IIpaBa BBICTYNAET 3aKOH.
3aKOHBI IPUHUMAIOTCS MMapJaMEHTaMH, 00JIaIal0T BBICIIEH IOPUANYECKON CHUJION U
pacIpoCTpaHsOTCS Ha BCIO TEPPUTOPHUIO TOCYAAPCTBA, HA BCEX €ro rpaxkaaH. OHu, C
TOYKHU 3PEHUSI COBPEMEHHOW OKTPUHBI MPABOIMOHUMAHUSA, JOLKHBI OTPAXKATh MEpPY
CBOOO/IbI UeTIOBEKA, (PUKCUPOBATH €r0 OCHOBHBIE MPaBa, 00SI3aHHOCTH, COLIMATIBHYIO
CIPaBEVIUBOCTh. 3aKOH HWMEET MPUOPUTET MO OTHOILIEHUIO KO BCEM JIPyTrUM
MCTOYHMKAM TpaBa. OH MOXET 3alpeTUTh WIM JIeTalu30BaTh 00bIYail, OTIAeIbHbIC
MOJIOKEHUSI  CyJeOHOM  TPaKTUKH, MEXIOCyAapCTBeHHbIe J0roBophl. I[lpu
3aKperyieHuH oOObluasi MM JOKTPUHBI B TEKCT€ 3aKOHAa OHHM YTPauMBaIOT
CaMOCTOATENIbHOE 3HAaY€HUWE KaK MCTOYHUMKA TIpaBa W CTAHOBATCA 4YacCThIO,
COJIEp>KaHUEM 3aKOHA.
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CoriacHo pOMaHO-TE€PMAHCKOW JOKTPUHE 3aKOHbI IOAPA3IEISAIOTCS Ha
KOHCTUTYIIMOHHBIE U OOBIYHBIC (TEKYIIUE), MPUYEM 3aKPETICH MPUHIIUII IPUOPUTETA
KOHCTUTYIIMOHHBIX 3aKOHOB 10 OTHOIICHHIO K OOBIYHBIM. BepXoBeHCTBO
KOHCTUTYIIMOHHBIX 3aKOHOB OOECHEYMBAETCS CIEUHUATbHBIMU KOHCTUTYIITMOHHBIMU
cyllaMH JTUOO BEpXOBHBIMU CYA€OHBIMU OopraHamu. J[Jisi HUX MPEayCMOTPEH OCOOBIi
NOpSIAIOK ~ OTMEHBlL WM W3MEHEHHMs, MPEANOoJIAraloiiuil  corjlacueé Ha  TO
KBUTU(QUIIMPOBAHHOTO  OOJBIIMHCTBA  JIEMIyTaTOB  mapiameHta. [Ipenmerom
PETryJIMpPOBAaHMs 3aKOHOB SIBJISIIOTCA HamOoJiee BaXKHbIE BOIPOCHI OOIIECTBEHHOIO
YCTpOMCTBAa, TMpaBa M  CBOOOABI TpaxaaH, CTPYKTypa W  OpraHu3alus
rocyJapCTBEHHOW BJIACTU U APYTHE BOIPOCHI CTPATETMYECKOIO XapaKTepa.

Baxxnoe mecto cpeiy 3aKOHOB 3aHUMAIOT KOAU(PHUIIMPOBAHHBIEC aKThI — KOJCKCHI.
PoMaHo-repMaHcKoe IpaBo B OTJIMYME OT MpPaBa aHIJIOCAKCOHCKOTO CTPEMHUTCS HE K
BHEIIHEMY OOBEIMHEHMIO, CHUCTEMaTU3allMd HOPMAaTUBHOTO  Marepuaia —
MHKOPIIOpAlLlMHY, @ K OOBEANHEHUIO COAEPKATEIbHOMY, BHYyTPEHHEMY, OCHOBAHHOMY
Ha CYILIECTBEHHON mepepaboTKe HOPMATUBHOIO Marepuaia (KOAU(PUKALUN).
Konekcel 0OBIYHO HOCAT OTpacieBO xapakrep (Ipa)KAaHCKHE, YTOJIOBHBIE,
TOPTOBbI€, CEMEMHBIE U T.[.) U BBICTYNAIOT CBOETO pojJa “UEHTPaMH MPUTSHKCHUS
JUISL BCEX IPYTUX HOPM JIAHHOW OTPAaCiy.

Kpome 3akOHOB B cCTpaHax pOMaHO-TEPMAHCKOM CHCTEMBl NPUHHUMAETCS
MHOXECTBO IIOJI3aKOHHBIX AKTOB: JIEKPETHI, PETJIAMEHThI, HHCTPYKIINH, LUPKYJISPHI,
IpYyrue JTOKYMEHTHI, U3aBaeMble MCIOJHUTEIBHON BiIAacThi0. YacTh M3 HUX HMEET
JENETMPOBAaHHYI0 MPUPOAY, M HX IOpUAMYECKas Cujaa, poJib B IPABOBOM
PEryJIMPOBAHUM  ONpPEAENAIOTCS  MECTOM  OpraHa, JeJerdpoBaBLIErO  CBOU
“3aKOHOAATENBbHBIE” TOJHOMOYMSA B CHUCTEME TOCYAApPCTBEHHBIX OpPraHoB. [lpyrue
HOPMATHBHBIE AaKThl MPUHUMAIOTCS 1O HWHULMATHBE CaMUX HCIOJHUTEIbHO-
pacnopsIMTEIbHbIX OPTaHOB HA OCHOBAHHWH M BO UCIIOTHEHHE 3aKOHOB. OHU, C TOUKHU
3pEHHs CBOEW IOPHUJIMYECKOM CWIIBI, YCTYINAIOT 3aKOHaM, OJHAKO MX YHUCJIO BECbMa
BEJIMKO U NO3TOMY, OCOOEHHO B T€X CTpaHax, IJle HET )KECTKON CUCTEMbI KOHTPOJIA 3a
IIPUHATUEM IOJ3aKOHHBIX AKTOB, OHHM OKa3bIBAIOT CYIIECTBEHHOE BO3JCHCTBHE HE
TOJIBKO ~ HAa  OPraHM30BaHHbIE  OTHOILIEHHWS,  CKJIAJBIBAIOIIMECS  BHYTPH
WCIIOJIHUTEJIbHOM BJIACTH, HO W Ha JEATEIBHOCTh TPAXKIAH, YUPEKIACHUI,
MPEANPUITUN.

JpyrumM UCTOYHHUKOM POMaHO-TEPMAHCKOTO TpaBa SBJISIETCS MTPaBOBOI 0ObIYAi.
Hcroprueckn MHOTHE OOBIYHBIE HOPMBI MOTYYHIIH 3aKpEIJICHUE B 3aKOHAX, CTaIN UX
conepxkanueM. Kak camocTosiTeIbHbI UICTOYHUK IIpaBa 00bIYail Cero/iHs BBINOJIHSET
BTOPOCTEINIEHHYIO POJb B MPABOBOM CHUCTEME, BBICTYIAs B KaueCTBE JOTOJHEHUS K
3aKOHY. B psne eBponelcKuX rpakIaHCKUX W TOProOBbIX KOAEKCOB 3aKpEIICHbI
HOPMBI, MO3BOJISIIOIINE MCIOJb30BaTh OObIYau, OOBIKHOBEHMSI XO3SHCTBEHHOM W
TOPrOBOW TMPAKTHUKA NPU OTCYTCTBHM, “MOJYaHUM  3aKOHA, T.€. C IOMOUIBIO
MIPABOBBIX 0OBIYAEB BOCIIOIHSAIOTCS TPOOEIIBI 3aKOHOIATEIBHOTO PETYIUPOBAHUS.

Eme oJHMM HMCTOYHMKOM pPOMAHO-TEPMAHCKOrO IpaBa C ONPEIEICHHBIMU
OTrOBOpPKaMU MOJKET OBbITh MpHU3HaHA cyAeOHas mpakThka. CMBICT 3TUX OTOBOPOK
CBOAMUTCS K TOMY, YTO COIJIACHO JEHCTBYIOLIEH TOKTPUHE HOPMBI MpaBa MOTYT
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IIPUHAMATBLCS JIMIIb CAMUM 3aKOHOAATENEM W YIIOJTHOMOYEHHBIMHM UM OpPTraHaMHu.
Tem He MeHee CylIECTBYIOIIME MPOTUBOPEUHUs, MPOOENbl B 3aKOHOJATENbCTBE, a
TaK)K€ IIUPOKUN MPOCTOp, MPEAOCTABICHHBIN NapjaMeHTaMH CyAEOHbIM OpraHam,
KaK IPEACTaBUTEISIM TPEThEM BETBHU BJIACTH, OOYCIOBHUIM BO3MOYKHOCTb HPHUHSATHSA
CYJbSIMU KOHKPETHBIX PEIICHUN, YTOUHSIOIINX I0JIOKEHHS 3aKOHA.

[lomobHOro poja pemeHus BbIpadATHIBAIOTCS, KaK MPaBWIIO, BBICIIUMU
CyJCOHBIMH MHCTAHUMSAMU M KOHCTUTYLUMOHHBIMH CYyAaMH CTpPaH pOMAaHoO-
repMaHCKO# MPaBOBOM cUCTEMBI. B culy MecTa U poju 3TUX WHCTaHIMKA B CyneOHON
UepapXxud  BCE  HIDKECTOsIUE  CylaeOHble  opraHbl  OOs3aHBI  CIIEJOBATH
chOpMUPOBAHHON HMMHU TPAKTHKE pa3pelieHus JAeNl KOHKPETHBIX KaTeropuil mMmoj
yrpo30ii OTMEHBI HHBIX pemieHud. Takum o00pa3oM, co3naioTcs CBOeoOpa3HbIe
CyleOHblE HOPMBI — IIPABOINOJIOKEHUS Cyl€OHON TNMPAKTHKH, YUUTHIBAEMbIE BCEMU
NPUMEHSIOIIUMH [PaBO IOPUCTAMU. OTH IPABOINOJIOKEHUS NYOIUKYIOTCd B
CyJeOHBIX COOpHHKAX, MPUOOPETAIOT MIMPOKYI0 M3BECTHOCTh U CTAHOBATCS YaCThIO
IIPaBOBOW CUCTEMBI.

I'oBOpst 0 CTpyKType POMaHO-TE€pPMAHCKOIO IIpaBa, CIEAYET OTMETUThb, YTO B
CTpaHax pPOMAaHO-TEPMAHCKOM IPABOBOM CHUCTEMBI HCIIOIB3YETCSI H3BECTHOE CO
BpeMeH PUMCKON MMIIepuM U cTaBllIee KJIACCUYECKUM JIEJIEHUE MpaBa Ha MyOJINYHOE
u 4yactHoe. OCHOBHBIM KpPUTEpUEM BBbIIEJICHUS IMyOJIMYHOTO IIpaBa BBICTYNAET
oO1IMii, TOCYJapCTBEHHBIM UHTEPEC, OCYILIECTBICHNE OOIIECTBEHHBIX LIeJIeH U 3a/1a4;

YaCTHOTO TIpaBa — WHAMBUAYAIbHBIM, YacCTHBIM WMHTEpEC, peanu3aius Ienei
OT/ICJIbHBIX JIUII, TPAXJaH, OpTaHU3aluiM.
Hpyroii 0COOEHHOCTBIO POMAHO-T€pPMaHCKOTO npaBsa SIBIISICTCS

MOCJIEIOBATEIbHOE OTPACIEBOE JIEJICHUE HOPM, HMX TMpHUBSI3KA K KOHKPETHBIM
oTpacisiM IMpaBa W MPAaBOBBIM HHCTUTYyTaM. Bce mpuHHMaeMble HOpPMAaTHBHBIE
ITOJIOKEHUS TOJTYYalOT COOTBETCTBYIOUIYK) OTPACIEBYIO “OPOMHUCKY’  C YYETOM
MpeaMeTa UX PeryJIMpoBaHUsI U 0OCOOCHHOCTEN BO3/EHCTBUS (METO/Ia) HA CyOBEKTOB
npaBa. Takas Jiormyeckas IOCJIENOBATEIBHOCTh MOJAPA3JEICHUS PA3IMYHBIX
AJIEMEHTOB HOPMATHMBHO-TIPABOBOTO  Marepuajia OOYyCJIOBJIIEHA pPalMOHAIBHOM
MIPUPOAOH, YHUBEPCUTETCKUMU KOPHIMHU JIAHHOM ITPABOBOM CEMBHU.

9.3. Pesinruo3nbie ¥ TPAJAUIMOHHBIE TPABOBbIE CHCTEMBI

[IpyHIMIBI, TIO KOTOPHIM OOBEAMHEHBI PEIUTHO3HBIE U TPAJAUIIMOHHBIC
MPaBOBbIC CUCTEMbI MHOTUX CTpaH Asum u Adpuku, cBoasTcs K aByM. llepBoie —
MPU3HAETCS LIEHHOCTh MpaBa, HO caMO IMPaBO MOHUMAETCA MHA4Ye, YeM Ha 3amaje,
MMEET MECTO MEPEIUIETEHHE MpaBa W PEIUTMU — 3TO CTPAHbl MYCYJIbMaHCKOTO,
HMHJIYCCKOTO M UyJeHCKOro mpaBa. Bo-BTOphIX, oTOpackiBaeTcs cama ujes mpaBa U
YTBEPKIAETCSI, YTO OOIIECTBEHHBIC OTHOIICHUSI JOJKHBI PErIaMEHTUPOBATHCSI HHBIM
myTeM — 3TOo cTpansl JanpHero Boctoka, Adpuku u Magarackapa.

PaccMOTprM OCHOBHBIE XAPAKTEPUCTUKU BAXKHEWIIHUX CEMEU PEIUTHO3HO-
TPaJUIMOHHOIO TIPaBA.
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MycynbMaHCKOE NPaBO — 3TO CHUCTEMA HOPM, BBIPAKEHHBIX B PEIUTMO3HOM
(dbopMe U OCHOBAHHBIX Ha MYCYJbMaHCKOUW penuruu — uciame. Mcinam ucxomaut us
TOr0, YTO CYIIECTBYIOIIEE MPABO MPOU30LLIO OT AJl1axa, KOTOPBIM B ONPEAEICHHBIN
MOMEHT HCTOPHUU OTKPBLI €ro 4YeJO0BEKYy uepe3 cBoero mpopoka Myxammena. OHO
OXBAaThIBA€T BCE C(ephl COLUATBHOM XKU3HM, & HE TOJBKO T€, KOTOPHIE MOJIEeKAT
npaBOBOMY perynupoBaHuio. [IpaBo Aiutaxa gaHoO 4YelloOBEKYy pa3 M HaBCErja, HO
00XKECTBEHHbIE OTKPBITHS HYXIAIOTCA B Pa3bICHEHHUSIX U TOJNKOBaHUAX. Mcimam —
caMas MoJioAas U3 TPeX MHUPOBBIX PEIUIHM, HO HMMEET O4YE€Hb IIMPOKOE
pacnpocTpaHeHue. JTa PEJUrusl COJAEPKHUT TEOJOTHI0, KOTOpas YCTaHABIMBAET
JOTMBI M YTOYHSIET, BO 4YTO MYCYJbMAaHUH JOJDKEH BEPUTh, W TAKXKE IIap, WIH
11apuar, T.€. HEIOCPEACTBEHHBIEC NPEANMCAHNS BEPYIOIMM: YTO OHU JIOJKHBI J1€JIATh
u dyero wusberats. lllapmaT B mnepeBose Ha PYCCKUW A3BIK O3HAYaeT “OyTh
CIEAOBAHUSA W COCTABIIIET CYIIHOCTh U COJIEPKAHUE MYCYJIbMAaHCKOIO IpPaBa.

lapuar ycranaBiuBaeT OOS3aHHOCTH ISl MYyCyJbMaH, HE pa3jiuuas, OJHAaKo,
00513aTE€IBCTB MO OTHOLIEHHIO K ceOe MOJ0OHBIM M MO OTHOIIEHHIO K bory, oH
OCHOBaH Ha Hjee O0S3aHHOCTEW, BO3JIOKEHHBIX Ha 4YeJIOBEKa, a HEe Ha IpaBax,
KOTOpBIE OH MOXKET U JIOJDKEH UMeTh. [locmencTBieM HEBBIOIHEHUS! 00s3aHHOCTEN
ABJISIETCA TI'peX, IMOITOMY MYCYJIbMAHCKOE IIPpaBO YACISIET MHOIO BHUMAHMSA
CaHKLMSM, YCTaHOBJIICHHBIM CaMUMH MycyiapMaHamu. Illapumar perymupyer
OTHOLLIEHUS TOJIBKO MEXIy MyCyJbMaHaMHU. B Hcilame TOoCIOACTBYET KOHLEILHS
TEOKpPATUYECKOTO OOIIECTBA, B KOTOPOM T'OCYIAApCTBO BBIMOJIHAET POJIb CILYKUTEJS
peIUrum.

HcTrouyHnkaMu MyCyJlIbMaHCKOTO ITPaBa SIBJISIOTCS:

- Kopan — cBsinieHHas KHUTA UCIaMma;

- CYHHA, WY TPaJUuLIMH, CBSI3aHHBIE C MOCIaHneM bora;

- UJKMA, WIH €IMHOE COTJIAIIEHNE MYCYJIbMaHCKOTO OOIIECTBA;

- KUHac, UM CYXKACHUE 10 aHAJIOTHUH.

MycylbMaHCKOE IIPaBO XapaKTEPU3YETCA APXaWyHOCTBIO pPALa HHCTUTYTOB,
Ka3yHCTUYHOCTBIO U OTCYTCTBUEM CHCTEMHOCTH. DTO MPaBO LIEPKBH, MPAaBO OOLIUHBI
BEPYIOILLHKX.

B npaBoBO# A€ATENBHOCTH 31€CH IIMPOKO UCIIOJIB3YIOTCS COIIAIEHUs, KOTOPBIE
MOI'YT BHOCUTB CYIIECTBEHHbIC U3MEHEHHsI B HOPMbI MYCYJIbMAHCKOT'O IIpaBa, HO HE
CUHMTAIOTCS 00s3aTebHBIMUA. Pa3BuUTHE ITOW CHUCTEMBI MpaBa MPEKpPaTUiIoch B X B.
H.3., KOIJla OTHajJla BO3MOXHOCTh €ro ToJKoBaHUA. Jljis mpucrocoOieHus
MYCYJIbMaHCKOTO IIpaBa K COBPEMEHHOM IEUCTBUTEIBHOCTH UCIIONB3YIOTCS CITOCOOBI,
HaxoJAIIuecs Kak Obl BHE MYCYJIbBMAHCKOTO MpaBa: COTJAICHUSs, 3aKOHOIaTEIbCTBO,
oObI4au, He MPOTUBOpeYaIue emy. B cTpaHax MycyJabMaHCKOTO IpaBa CyIleCTBOBAI
Iyaliu3M CyJeOHOM OpraHu3aluu: Hapsay cO CIeHUATbHBIMU PEIMTHO3HBIMU CyJIaMU
(xkamu) Bcerga (QPYHKUMOHUPOBAIM M JPYrH€ THIIBI CYJOB, MPUMEHSBILINE
NPUMHUTHUBHBIE O0BIYAN WM 3aKOHOJIATEJIbHBIE aKThI (PEryIaMeHThI) BIACTH.

NHnycckoe mnpaBoO TakKe MNPEACTABISET IPABO PEIUTMO3HO-TPAAULMOHHON
CEMBU U OTHOCHUTCS K JIpeBHEHIMM B Mupe. ClelyeT y4ecTh, 4TO 3TO HE MPaBO
Nunuu, a mpaBo oOmmHbl, KoTopas B WMumauu, Ilakucrane, bupme, Cunramype u
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Mamnaiizu, a TakkKe B CTpaHax Ha BOCTOYHOM TmoOepexbe AQpukH,
npeumyiecTBeHHo B Tanzanuu, Yranjae u Kenuu, ucnoBenyer uHIyHU3M.

Kak u ucnam, uHIyn3M oOs3bIBAaCT CBOMX MOCIEIOBATENCH MOMUMO MPUHATHS
Ha BEpY OIPEICNIEHHBIX PEIUTHO3HBIX JOTM U K ONpPeIeIEHHOMY MHPOMOHUMAHUIO.
OnHuUM M3 OCHOBHBIX YOEXKIICHHUN WMHIyH3Ma SIBISIETCS TO, YTO JIIOAM Pa3liejeHbI C
MOMEHTa POXKJICHHS Ha COLMAJbHBIE KAaCThl, KaXJash UX KOTOPBIX HMEET CBOIO
CUCTEMY TIpaB, oOs3aHHOCTEW M Aaxke Mopanu. OmnpaBiaHHe KaCTOBOM CTPYKTYpHI
oOmecTBa — ocHOBa (GUI0CO(CKON, PETUTHO3HON U COITMATLHOM CHCTEMBI HHIYHU3MA.
“Kaxxplii 4eJIOBEK JIOJKEH BECTH ce0s Tak, Kak 3TO MPEANUCaHO COLMAIBHOM KacTe,
K KOTOPOW OH NPHHAJIEKUT — MOCTYJAT UHAYCCKOTO MpaBa.

B kayecTBE OCHOBHOIO HMCTOYHMKA MpaBa HHAyM3Ma BBICTYIAET OObIYAMl.
OOpluan BechMa pa3HOOOpa3Hbl. Kaxkgas KacTta WM IMOAKAacTa CIEIYyeT CBOUM
coOcTBeHHbIM OObI4asiM. CoOpaHue KacThl TOJIOCOBAHUEM pa3peuiaeT B MECTHOM
Macmitabe Bce CHOpBI, OMUPasCh MPH 3TOM Ha oOuiecTBeHHOoe MHeHue. CoOpaHue
pacnonaraeT 1 3pPEeKTUBHBIMU CPEICTBAMU MPUHYKIEHUS, TaK, HAauOOJIee CTPOrUM
HaKa3aHUEM CUYMTAETCS OTIy4YEHHE OT TOM WM MHOM rpymnmsl. B ciydae eciau Her
ONPENEICHHON MMPAaBOBOM HOPMBI II0 KOHKPETHOMY BOIIPOCY, CYy/AbH PEIIAIOT €ro 10
COBECTH, 10 CIIPaBEUIMBOCTH.

Penurno3nass JOKTpHUHA TakKe SABJISETCS HCTOYHUKOM IIpaBa, OIpEAessieT
HOPMBI TOBEJICHUS], B COOTBETCTBUM C HEW M3MEHSAIOTCS MM TOJKYHOTCS oObluau. B
MEepPHOJI, TPEIIIECTBOBABIINNA OPUTAHCKON KOJIOHM3ALUU, KJIACCUYECKOE MHIYCCKOE
IpaBO HE OCHOBBIBAJIOCH HU Ha (OpPMaTbHBIX HOpPMAaTHBAaX, HM Ha CyACOHBIX
pemieHusX. B mepuos KOJOHMAIBbHOM 3aBUCHMOCTH MPETEPHENO CYLIECTBEHHBIE
M3MEHEHUs, Tak, B cdepe mnpaBa COOCTBEHHOCTHM W 0053aTEIbCTBEHHOIO IpaBa
TpaJAUIIMOHHBIE HOPMbI OBUIM 3aMEHEHbl HOpMamu ‘“‘obmiero mpasa”. K cepeaune
XVIII Beka cyneOHbIX NPELEIEHTOB HAKOMMWIOCH TOCTAaTOYHO, OJTHAKO OHHU CJ1abo
BIIMCHIBAIUCh B TPAAMIMU 3TOTO HHIYCCKOTO MpaBa. MHOrMe €ro MHCTUTYThl U
HOPMBI MOJBEPIINCh MOAU(GUKALUN U Jake ObUIM 3aMEHEHbI HOBBIMHU, HO TOJIHOTO
BBITECHEHUSI WHAYCCKOTO IpaBa aHIJOCAKCOHCKUM He mpousouuio. CloXuaoch
HEUYTO BPOJE “aHIVIO-WHIYCCKOTO MpaBa’, T.€. MHIYCCKOE IMPAaBO COXPAHWUIIO CBOE
perynupyolee 3Ha4eHue, Ipas/a, ¢ ONpeleJICHHBIMU OrPaHUYCHUSIMHU.

Konctutymms HWuapum 1950 r. oTBepriia cucteMy KacT M 3alpeTuia
JUCKPUMMHALIMIO TI0 MOTHBaM KacTOBOM MNpHHAUIEKHOCTH. B HHIyccKkOM mpaBe
MPOU30IILTIa CBOETO POJIa PEBOJIIOIMS, OJTHAKO BEPHOCTh TPAAMIIMAM MPOCIEHKUBACTCS
CKBO3b BC€ TpaHC(hOpMaIii, BEKOBbIE KOPHH, CBSI3aHHBIE C PENUTHEH, 1al0T 0 cebe
3HATh U CETOJIHS.

OObIYHOE TPaBO OCHOBAHO HA TOCYAAPCTBEHHOM NPHU3HAHUU CIIOKUBIIMXCS
€CTECTBCHHBIM ITYTEM M BOIICANINX B MPHUBBIUKY HaceJeHHs oObrdaeB. OObIuai, Kak
YK€ yKa3blBaJIOCh, HanboJiee JPeBHUN UCTOYHUK MpaBa, U3BECTHBIM BCEM IPaBOBBIM
CHUCTEMaM, OJIHAKO €CJIM B CTPaHaX POMaHO-T€PMAHCKOIO U aHTJIOCAKCOHCKOTO MpaBa
OH BBINOJIHSIET JIMIIbL BTOPOCTENIEHHYIO POJib, TO B Apurke OH ObUT M MPOAOKAET
OCTaBaTbCS BAXKHBIM PETYJISTOPOM OOIIECTBEHHBIX OTHOILIEHUH, OCOOEHHO 3a
IpeesIaMy ropoJIoB.
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MHorounciaeHHble HApOAHOCTH AQPHUKHM HMMEIOT CBOM OObIYaM, NMPU3BAHHBIC
00ecreynuTh E€IUHCTBO, CIUIOYEHHOCTh COLMaIbHOM Tpynmbl (TpuObI, poja,
JIEPEBHU), YBa)XKCHUE MaMSITH MPEIKOB, CBSI3b C OKpY)KaloUehd MpUPOIOH, TyXamH,
JIPYTUMHU CBEPXBECTECTBEHHBIMU cuUllaMd. Muduueckuil xapaktep 0O0bIYaeB, HX
MHO>XECTBEHHOCTb, HE(GOPMAJIM30BAaHHOCTh M PA3pPO3HEHHOCTh HE MO3BOJSIOT
3¢ ()EKTUBHO HCMOIB30BATh UX JJIsi CO3/IaHUSI HAIMOHAJIBHBIX MPABOBBIX CUCTEM IIO
THITY €BPOIECUCKHUX.

[Tepuon xononmzaruu AQpUKKA co3Aal TPEANOCHUTKH IS 3aUMCTBOBAHHUS
COBPEMEHHOIO 3aKOHOJATENbCTBA, CYAEOHOM CHCTEMBI, HO NPHHIUIHAIBHO HE
M3MEHWI 00pa3 MpaBOBOI'O CO3/1aHUs OOJBIIMHCTBA CEJIBCKOTO HACEJICHHS, KOTOPOE
IIPOOJDKAET OPUEHTHPOBATBHCS HA NPEKHIOK CHCTEMY LEHHOCTEH, I03TOMY
COBPEMEHHOE COCTOSIHME MPABOBOTO PAa3BUTHSL CTPaH “OOBIYHOIO IpaBa” MOMKHO
OXapaKTEPU30BATh KaK CIIOKHBIM IEPEXOAHBIM IEPUOJ ONPENCIICHHUS IyTEed H
CIIOCOOOB  B3aUMOJICHMCTBUSL  JBYX  KYJBTYp: 3aKOHOAATEIbHO-TIPEIeIEHTHON
€BPOIEICKOI 1 OOBIYHO-TIPABOBON a(ppUKAHCKOM.

Kourtposabnbie Bonpockl k Teme 9

1. Yro npexacrapnsieT codoi mpaBoBast cucrema?

2. Kakue KpuTepruy B Ka4eCTBE OCHOBHBIX BBIIEISIOT TE WM MHBIE aBTOPBI IIPU
KJIacCU(PUKAMU TPABOBBIX CUCTEM?

3. Ilepeuncnure OCHOBHBIE MPABOBBIE CUCTEMBI COBPEMEHHOCTH.

4. OxapakTepu3yruTe aHTIIOCAKCOHCKYIO IMPABOBYIO CUCTEMY.

5. Ilepeuncnrure OCHOBHBIE YEPTHI POMAHO-T€PMAHCKON MTPABOBOI CUCTEMBI.

6. Ilepeuncnure NOPUHUMUIIBI, MO KOTOPHIM OOBEIWHEHBI PEIUTHO3HBIE U
TPaAULHOHHBIE TPABOBBIE CUCTEMBI.

7. B 4eMm 3aki04aroTcsi 0COOEHHOCTH PEIUTHO3HBIX MTPABOBBIX CUCTEM POMAHO-
r€pPMaHCKOM MpaBOBOM CUCTEMBI?

100 3HAYEHHME 3AKOHHOCTH U1 TIIPABOIIOPAJKA B
COBPEMEHHOM OBHIECTBE

3aKOHHOCTBH TIPEACTaBIsICT COOOW B3aMMOOTHOILIECHHUS OPTaHOB TrOCYJIapCTBa C
rpak;IaHaMu, TIPU KOTOPBIX 3TH B3aMMOOTHOIICHHSI CTPOATCS HA OCHOBE 3aKOHOB, U
3a OTCTYIUICHWE OT HUX HACTYIAET IOpUANYECKas OTBETCTBEHHOCTh. CyTh JaHHOTO
MOHSTUS COCTOUT B CTPOrOM, TOYHOM U HEYKOCHUTEIHHOM COOJIOJCHHH,
WCTIOJTHEHUH Y TIPUMEHEHUH HOPM TIpaBa YYaCTHHKAMHU OOIIECTBEHHBIX OTHOIICHUH.
OO0s13aHHOCTh COOJIOJIEHUSI 3aKOHOB JIOKHUTCS Ha 00€ CTOpPOHBI, a IOpUIUYEcKas
OTBETCTBEHHOCTh 3a HEHCIIOJHEHHE 3aKOHOB BO3Jaraercsd Ha JI0OYyI0 CTOPOHY
HE3aBHUCUMO OT TOJOXKeHusi cyOwvekra. CliejoBaTeNbHO, PEXUM 3aKOHHOCTHU
YpaBHHUBAET BCEX IpakJaH 00IIEeCTBA MO0 OTHOLICHHUIO K 3aKOHAM.

[IpyHIMIIBI 3aKOHHOCTH OOpPa3ylOT OCHOBHOE €€ COACpNKAHHE U COCTOST B
CIIEAYIOLIEM: €IUHCTBO 3aKOHHOCTH, BEPXOBEHCTBO 3aKOHA, LEIECOO0pPa3HOCTb U
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peanbHOCTh. ['apaHTUSIMM  3aKOHHOCTH  SIBJSIFOTCS ~ CPEICTBA MW YCIJIOBHS,
obecrnieunBaroIe COOTIOACHUE MPABOBBIX MpeAnucaHuid. [IpaBoOBEIMU TrapaHTUSIMU
3aKOHHOCTH BBICTYTIAIOT CJICTYFOIIIHE (bakTopsI: COBEpIIICHCTBOBAaHNE
3aKOHO/JATEIhCTBA, HAJA30PHO-KOHTPOJIBHBIE MEPONPHUATHS, MEphl 3alUThl U
OTBETCTBEHHOCTH. 3aKOHHOCTb HEOOXOAMMO OTJIWYaTh OT OJU3KOrO TMOHSATHUSA
IPaBOMOPSIIKA, KOTOPHI OCHOBBIBACTCSI HA 3aKOHHOCTH.

IIpaBonmopsitok —  3TO  COBOKYNMHOCTh  TPABOBBIX  OTHOIICHUH,
YpETyJIMPOBAaHHBIX TPAaBOM H OCHOBAaHHBIX Ha 3akoHHOCTH. ClemoBaTenbHO,
MPaBOTIOPSOK — JTO (DAKTHYECKOE COCTOSITHHME OOIIECTBEHHBIX OTHOIICHUN U
pe3yabTar 3aKkoHHOCTU. Cpenr OCOOCHHOCTEM MpaBOMOPSIKA MOXKHO BbIJIETUTH
CIeNyIONIMe: TPEIYCMOTPEHHOCTh JIaHHBIX OTHOIIEHWHA B HOpPMax IIpaBa;
BO3HMKHOBEHHE TMPABOMOPSAKA TIIOCIE pealu3allid HOpPM; OOecleueHne ero
COONIOICHNUS CPEACTBAMH TOCYJIapCTBa; TMPABOMOPSAIOK SIBISETCS Pe3yabTaTOM
3aKOHHOCTU. [IpaBOMOpPSAOK COCTaBIsIET OCHOBY Oo0jiee IIMPOKOrO TOHSTHS —
OOIIIECTBEHHBIN  TIOPSAMOK,  KOTOpBIM  mpencTaBisieT  co0OM  COCTOsSIHUE
YIOPSOYCHHOCTH  OOIIIECTBEHHBIX  OTHOIICHWH, JOCTUTaeMO€ C  TOMOIIBIO
COOJIIO/IEHUS MTPABOBBIX HOPM U JIPYTUX COIMATBHBIX PETYISITOPOB.

11. IPABOBOE I'OCYJAPCTBO

Konctutynuss  mpoosrmamaer  Poccuiickyro  ®enepannio  NPaBOBBIM
rocygapcreoM. IIpaBoBbIM SIBIISIETCA TaKO€ T'OCYIapCTBO, B KOTOPOM MPH3HAETCS
paslieJieHue BIIACTEW, HE3aBHUCUMOCTb CyJla, 3aKOHHOCTb YIPaBJEHUS, IMPaBOBas
3allldTa TPaXJIaH OT HAPYILIEHUs UX MpaB rOCyJapCTBEHHOMN BJIACThbIO U BO3MEILCHUE
yiiep0a, HaHECEHHOIo rpaxJaHaMm NyOJUYHBIM YUYpeXJIeHHEeM. [JaBHbIM B ujee
MPaBOBOTO TOCYAApCTBA SIBJISIETCS CBA3AHHOCTh TOCYJapCTBa IMpPaBOM, T.€.
IIPEACKAa3yEMOCTh M HAJEXKHOCTh JIEUCTBUI TOCYNapCTBA, IMOAYMHEHHE MNpPaBy MU
3aIATa OT BO3MOXHOTI'O MTPOM3BOJIA CO CTOPOHBI FOCYAApPCTBA U €ro OpraHoB. Takum
oOpa3oM, B OCHOBY IIpaBOBOIO TOCYJapcTBa 3aJ0XKEHO pABEHCTBO BJACTH,
rpaxaaHuHa oOmectBa M mnpaBa. CienoBaTenbHO, B IPaBOBOM TIOCYIapCTBE
CO3/1al0TCSl  YCJIOBHSI MPABOBOM CBOOOJBI JIMYHOCTH, OCHOBAaHHbIE Ha MPHUHLHUIIE
“pa3pelieHo Bce, UTO MPSIMO HE 3aIPeIleHO 3aKOHOM ™.

['ocrioACcTBO 3aKOHA — HEOTHEMJIEMBI NPHU3HAK IPABOBOIO TIOCYJapCTBa.
BaxxHelliuM NpUHIUIIOM, OOECHEYMBAIOIIMM MOJAYMHEHUE BCEeX 0€3 HCKIIOYEHUs
roCyJapCTBEHHBIX OPraHOB, JIOJDKHOCTHBIX JIML, OOUIECTBEHHBIX OOBEAMHEHUN U
IpakKJaH, SBJISETCS BEPXOBEHCTBO IpaBa. BepXOBEHCTBO MpaBa O3HAYAET, MPEXKIE
BCETO, BEpPXOBEHCTBO 3akoHa. OHO BbIpaXKaeTcsi B TOM, YTO TJIABHBIE,
OCHOBOIIOJIAralIyue OOIIECTBEHHbIE OTHOIIEHUS BO BceX cdepax o0OIIecCTBEHHOU
KU3HU PEryJIUpPYIOTCS 3aKOHaMH. BepXOBEHCTBO 3aKkOHA TaKKe O3HA4YaeT €ro
BCEOOIHOCTh, HE OCTABIAIOIIYI0 HE YpPEryJMpOBaHHBIX 3aKOHOM Haumbosee
CYLIECTBEHHBIX 00JIacTeH KU3HHU OOILECTBA.

[IpaBoBOE TOCYIapCcTBO — 3TO IPEXKJE BCET0 KOHCTUTYLIMOHHOE T'OCYIapCTBO.
Konctutynusi siBasieTcss LIEHTPOM TMIPaBOBOM CHCTEMbI, Ha ee 0a3e cTpoutrcs

60



MEXaHU3M 3aKOHHOCTH B TIPABOBOM TOCYAAapCTBE, H TIPEICTaBIACT COOOM
HOPMATUBHBINA JOKYMEHT, O0s3bIBAIONINNA TOCYJapCTBEHHYIO BJIACTh JIEWCTBOBATH HA
OCHOBE YCTaHOBJICHHOTO MOPSIKA.

OcHOBOI peallbHO 3HAUYUMBIX MPABOBBIX OTHOILIEHUN B MPABOBOM T'OCY/IapCTBE
OKa3bIBAIOTCS HE TPABOBBIE HOPMBI, MPEANHUCAHMS W CAHKIMU caMu 1o cebe, a
AJIEeMEHTapHbIE CBOMCTBA MOPSJOYHOCTH, HPABCTBEHHOCTH, YYBCTBA JI0JIFA, CO3HAHUS
OTBETCTBEHHOCTH, CIIOCOOHOCTH 4YeJIOBEKa U 00IlecTBa K CaMOOTYETY, MPUBBIYKU K
MOPSAKY U JUCHUILIUHE, MOJJIMHHON TPk JaHCTBEHHOCTH.

12. KOHCTUTYIHUSA P® - OCHOBHOM 3AKOH I'OCYJIAPCTBA

Ilon KOHCTMTYIMENH NPUHATO IIOHMMAaTb OCHOBHOW 3aKOH TOCYJapCTBa,
oOnafaronMili  BBICHIEH OPUIMYECKONM CHJIOW M PEryJHpYyIOIUMN BaKHEHIIHe
OOIIECTBEHHbIE OTHOUIECHUS MEXKAY JINYHOCTBIO, C OJHOW CTOPOHBI, TOCYIapCTBOM U
OOLIECTBOM — € APYTOH, a TaKXKe ONpeNeIONINI OCHOBY OpraHU3alii rocyAapCcTBa.

KoHcTuTynuioo kak NpaBoBOM aKT, 3aHUMAIOIUN 0co00€, CaMOCTOSATEIbHOE
MECTO B IIPABOBOM CUCTEME COBPEMEHHOI'0 JEMOKPATUYECKOIO TOCYAApPCTBA, OT BCEX
IPYTUX IIPABOBBIX AKTOB OTIMYACT:

1. Oco0Opiii CyOBEKT, KOTOpBI YCTaHABIMBAET KOHCTUTYLUIO M OT HMEHH
KOTOpOro oOHa mnpuHUMaercs. KOHCTUTynuss B COBPEMEHHOM 3HAa4€HUU 3TOrO
ITOHATHS SIBJIIETCS] AKTOM, KOTOPBIM IPUHUMAETCSI HAPOJIOM MJIM OT UMEHH HApOAa.

2. YdpenuTenabHbIN, MEPBUYHBIA XapaKTep KOHCTUTYLHMOHHBIX YCTAHOBICHHIA.
IlockosbKy Hapoa B JAEMOKPAaTHYECKOM TOCYAApCTBE SIBISIETCS HOCUTEIEM
CYBEpEHHMTETA U €IMHCTBEHHBIM UICTOYHUKOM BJIACTH, UMEHHO OH O0JIaJIaeT TAKUM €€
BBICILIM TIPOSIBIICHUEM, KAK YUYPEINUTENbHAS BJIACTh, KOTOPAs MOAPA3yMEBAET MPABO
MPUHUMATh KOHCTUTYLIMIO U TTOCPEJCTBOM €€ YUPEKIaTh T€ OCHOBBI OOIIECTBEHHOIO
U TOCYIapCTBEHHOTO YCTpOICTBa, KOTOpble BbIOMpaeT ansi cels Hapona. Tonbko
yupeMTeNIbHasl BJIAcTb MOXET H3MEHUTh OCHOBBI YCTpOMCTBa oOuiecTBa M
rocyJ1apcTBa.

3. BceoxBatbiBaronuii  00bEKT KOHCTUTYIIMOHHON pernameHTanuu. Cdepa
KOHCTUTYLIMOHHOT'O BO3JECUCTBUSA OTJIMYAECTCSA BCEOXBATHIBAIOLIMM XapaKTEpPOM, HE
IIPUCYIIIUM HUKAKOMY APYrOMY IIPaBOBOMY aKTy.

4. OcoOble IOpUANYECKUE CBOMCTBA: BEPXOBEHCTBO KOHCTUTYIMH, €€ BBICIIAsS
IOpUaMYecKas cuia, €€ pojb Kak sapa MpaBOBOM CHUCTEMbI, 0co0as oOxpaHa
KOHCTUTYIIUH, OCOOBIN MOPSIOK MPUHATHUS, IEPECMOTPA U BHECEHUS B HEE MOIPABOK.

HenictByromas Koncruryuust Poccuiickoin @enepanuu no ¢BOeH CyIIHOCTH Kak
KOHCTUTYLIMSI JIEMOKPATHYECKOrO0 IPABOBOrO0 TOCYJApCTBA SIBIIAETCS BBIPAKEHHEM
BOJIX MHOTIOHallMOHAIBHOIO Hapoaa Poccuiickonn denepanuu, BBIPAKEHHOU IyTEM
BCEHAPOJIHOIO TOJIOCOBAHHUS, BOJM, HANPABICHHON HA YYPEKICHHE TAaKUX OCHOB
KU3HU TOCyIapcTBa M OOIIECTBAa, KOTOpbIE BOILIOLIAIOT OOLIEAEMOKpaTHUECKHE
IIPUHLINAIBI, UCXOMAT W3 IPU3HAHUS BBICIIECH LEHHOCTHIO YEJIOBEKA, €r0 NpPaB U
CBOOO/I.
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12.1. Ocobennoctu denepaTtuBHoro ycrpoiicrea Poccun. Cucrema opraHon
rocy1apCcTBeHHOM BaacTu B PMD

Tepputopust Kaxaoro rocygapcTBa JEJIUTCS HA  COCTaBHbIE  YacTH,
ONpENENSAIONMe BHYTPEHHIO CTPYKTYpY TOCyAapcTBa, €ro TEPPUTOPHAIBHOE
yCTpOHCTBO. B paMkax TeppuTOpUaIbHOTO YCTPOMCTBA roCyJapcTBa CKIIA/IbIBACTCS
omnpeeieHHas CHUCTeMa TEePPUTOPUATIBHBIX €IMHMI, U3 KOTOPBIX COCTOMT
rocyAapcTBoO.

Takoro poxa yCTpPOMCTBO TEPPUTOPUM TOCYNApCTBA NPHUHATO HA3BIBATH
roCyJapCTBEHHBIM yCTpOoMCTBOM. TakuM o0Opa3zoM, rocyJapCTBEHHOE YCTPOMCTBO —
3TO  TEppUTOpHAlbHAs  OpraHu3alMs  TOCYHapCTBa,  XapaKTECPU3YIOLIASCA
omnpeesieHHOW (hOopMOI MPaBOBBIX OTHOIICHUN MEXy TOCYyIapCTBOM B ILIEJIOM U €T0
YacCTsIMU, CB3aHHOW C UX IIPABOBBIM CTAaTYCOM.

I'ocynapcrBennoe  ycrpoiictBo  Poccuiickon  @Degepamum  —  3TO
TepputopuasibHasg opranu3auus Poccuiickonn denepanuu, XapakTepU3yOLIASCA
dbenepatuBHOM (OpMOI €e TOCyIapCTBEHHBIX CBS3E€H C peciyOIMKaMu B COCTaBe
Poccuiickoii @enepanuu, KpasiMu, 00JacTsIMH, ropojamMu (enepaibHOro 3HaA4YCHHUS,
ABTOHOMHBIMH 00JIACTSIMHU ¥ aBTOHOMHBIMH OKpYTaMH.

DegepaTtuBHOe yeTpoiicTBO Poccuiickonn Degepanum OCHOBBIBACTCS HA PsJIe
MPUHLUIOB, OOYCJIOBJICHHBIX JIEMOKPATUUYECKOW CYIIHOCThIO. OTH NPUHIUIIBI
SABJISIFOTCSI UCXOJHBIMM HA4aJaMy TEPPUTOPHUAIBHOTO YCTPOWCTBA HE TOJIBKO CaMOW
dbenepauun, Ho u ee cyobekToB. K HuM, cormacHo Kouctutynum Poccuiickoit
@denepaniy, OTHOCATCS: TOCYIApCTBEHHAsl ILIEJIOCTHOCTh Poccuiickon denepannu;
€IMHCTBO CUCTEMbI TOCYIAPCTBEHHOM BJIACTH; pa3rpaHUYCHUE IPEAMETOB BEACHUS U
MOJTHOMOYHMI MEXKIYy OpraHaMu rocy1apcTBeHHOM Biactu Poccuiickont denepanuu u
OopraHamMM TOCYIapCTBEHHOM BiacTH cyObekToB Poccmiickoii  denepanuu;
paBHOIIpaBUE U camoonpeaeneHue HapoaoB B Poccuiickont denepannu; paBHONIPaBUE
cyorektoB Poccuiickoit denmepanuu BO B3aMMOOTHOIICHUSX C (deaepabHBIMU
OpraHaMy roCyJapCTBEHHOW BJIACTH.

Pocculickas ®epnepaunsi OCYIIECTBISIET CBOK JIEATEIBHOCTh IOCPEACTBOM
rocyJ1apCcTBEHHBIX OPraHoOB, KOTOPHIE B CBOEH COBOKYITHOCTH OOpa3zyrloT €IUHYIO
cucremy. Cornacno Koncturyuuu Poccuiickoit @enepaiiuu, B Hee BXOASIT OpPraHbl
roCyJlapCTBEHHOM BJIACTH M OpraHbl TOCYJIapCTBEHHON BIacTH €€ CYOBEKTOB.
Koncturynusi Poccuiickoit  ®@enepaunu NpeaycMaTpUBAET HaJW4YWE€ OPraHoB
3aKOHOJATEIbLHOM, UCITIOJTHUTEILHOM U Cy1eOHOM BJIACTH.

Opranbl 3akoHojaTedbHOW Biaactu — 510 DenepanpHoe cobOpaHue
Poccuitickonn @enepauuu; HAPOAHBIE, TOCYJAAPCTBEHHBIE M 3aKOHOJATEJIbHBIC
coOpaHMsi, TOCYJIapCTBEHHbIE COOpaHusi pecnyOJuK B cocTaBe Poccuiickoit
denepanuu; TyMbl, 3aKOHOJATENbHBIC COOpaHuUs, 0O0JacTHBIC COOpaHUsS W JApPYyTHE
3aKOHOJIaTEIbHBIE OPTaHbl BJIACTH KpaeB, oOiacTed, TOpoaoB (deaepabHOTO
3Ha4YeHMsl, aBTOHOMHOI 00JIaCTH W aBTOHOMHBIX OKPYroB. ['JTaBHOI OCOOEHHOCTHIO
3aKOHOJIATEILHBIX ~ OPTaHOB  SBISIETCS  HEOOXOAWMOCTh ~ WUX  HM30paHus
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HEMOCPEACTBEHHO HapoJoM. PerleHns 3aKOHOIATENbHBIX OPraHOB OOS3aTeNbHBI K
UCIIOJTHEHUIO BCEMHM JPYTMMH OpraHaMd COOTBETCTBYIOLIETO YPOBHS, BCEMH
HIKECTOSAIIMMH  TOCYAApCTBEHHBIMM  OpraHaMM M OpraHaMM  MECTHOTO
CaMOyIpaBJICHUA.

Opranbl 3aKOHOJATENBHOM BJIACTU JEIATCS Ha (elepaibHble U PErMOHAIbHBIC.
OdenepanbHoe  cobpanme Poccuiickort  denepanum  aBisieTcs  deaepaabHbIM
3aKOHOAATEIbHBIM U MPEICTaBUTENbHBIM OpranoM Poccuiickoit @eaepanuu, a Bce
ApyTHe 3aKOHOJaTeNIbHbIe OpTraHbl, GYHKIIMOHUPYIOIKE Ha TeppuTopuu Poccuiickoii
@enepanuy, OTHOCATCS K PETMOHAIBHBIM, KOTOPBIE JEWCTBYIOT B IIpeaenax
COOTBETCTBYIOIIETO CyOhekTa Poccuiickont Deaepanmm.

®denepanbHoe coOpaHue cocToUT W3 AByX mnamar — Cosera ®Denepanuu u
l'ocynmapcTtBennont nymbl. ['ocymapcTBeHHass ayma coctouT u3 450 pgemyrartos,
KOTOpble n3ouparorcs Ha cpok 4 rona. Coser @enepanuu u I'ocygapcTBeHHas 1yma
n30uparoT u3 cBoero cocrasa Ilpencenareneit. OcHoBHas ¢yHkus denepaabHOrO
coOpaHnusi — npuHATHE (PeepaIbHbIX 3aKOHOB.

Opranbl HCHOJHUTENbHOH BJIACTH — O3TO BBICHIMA OpraH QeaepaabHOM
uCcHoJIHUTENbHOW Biactu — IlpaButensctBo Poccuiickont @enepanuu, a Takke
MHUHHUCTEPCTBA, T'OCYJapCTBEHHBIE KOMHUTETHI W BeaoMcTBa mpu IIpaBurenbcTBe
Poccuiickoit deneparuu, opranbl UCIIOJHUTEIBLHON BIacTU cyObekToB Poccuiickoi
Oenepanuu (MPE3UICHTHI W TJaBbl AJAMUHHUCTpPAIMA CYOBEKTOB (Qeaepanun, Hux
MPaBUTEIBCTBA, MUHUCTEPCTBA, TOCYAAPCTBEHHbBIE KOMUTETHI U JPYrMe€ BEJOMCTBA),
BosrnaBisiemble  [IpaButensctBoM  Poccmitickorn  ®enepaumu. g opraHos
MCIIOJIHUTEJIbHOM BJIACTH XapaKTEPHO TO, YTO OHU JHOO 00pa3yroTcs (Ha3HAyaroTCs)
COOTBETCTBYIOIIMMH PYKOBOJUTEISIMUA UCHOJHUTEIBHOM BIACTH, JTUOO M30MparoTcs
HapOJOM.

[IpaButensctBO  Poccuiickoit ~ ®depeparuu  obpasyercss  [IpesuaeHTom
Poccuiickoit @enepanuu u cocrouT u3 llpencenarens (KOTOpbIA Ha3HA4aeTCs C
cornacusi ['ocygapcTBEHHOM JAyMbl), €r0 3aMecTUTeNel U ¢eaepalbHbIX MUHUCTPOB
no npemnoxenuto Ilpencenarens IlpaBurenbctBa Poccuiickoin ®enepanum.
[IpaBuTenscTBO  paspabarbiBaeéT ©  NPENCTaBIAECT [ OCYyJapCTBEHHOM  Jayme
benepanbHbI OOMKET M OOECIeunBaeT €ro MCIoJHeHue. lIpaBUTEnbCTBO Takke
oOecrieunBaeT MpoBeACHUE eIMHON (PUHAHCOBOM, KPEUTHOM U IEHEKHOW MOJTUTHKH,
€ANHONW TOCYJApPCTBEHHOW IMOJUTHUKUA B 00JIACTH KYJBTYpbI, HayKH, O0Opa3oBaHUs,
3IpaBOOXpaHEHUsT M CcOUUaIbHOTrO oOecrieyeHus. OHO MNPUHUMAET MEpPHI IO
o0ecreyeHunto 3aKOHHOCTH, MPABONOPSJIKa, 10 OOPHOE C MPECTYMHOCTHIO.

Oprassl UCMIOJHUTEIBLHON BJIACTH JIENIATCS 110 TEPPUTOPUATILHOMY IPU3HAKY Ha
denepanbHbie U cyObekTOB denepanuu. [lo xapakTepy MOJTHOMOUYMN pPa3IUYaroT
OpraHbl MCIOJHUTENBHOW BJIACTH OOIIEH KOMIETEHIUHU (BEArolMe BCEMH WIIU
MHOTHUMHU OTPACISIMU UCTIOJIHUTEIIBHOM ESITEIHbHOCTH) U CIEIUATbHON KOMIIETEHIIUN
(Bemarone OTACNBHBIMU OTpacisMu win chepamu). Creayer TakkKe pa3inyaTh
OpraHbl UCIOJHUTENbHON Biactu koyueruanbHbie (IIpaButenscTtBO Poccuiickoit
denepaniii W TPABUTEIBCTBA CYOBEKTOB (Qefepalui) W eIUHOHAYAIbHBIC
(HanpuMep, MUHUCTEPCTBA).
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Oprans! cynedHoi Baactu — Konctutyunonssiii cyn Poccuiickoit deneparuu,
Bepxosnsiii cyn Poccutickoit denepanuu, Breiciuii apouTpakHsiii cyn Poccuiickoi
®denepanuu, Apyrue QeaepaibHble Cybl, a TAKXKE CyIbl CyOBEKTOB (henepanuu.

Koncrturyumonnsiii cyg Poccuiickoit denepanyu peiaeT jiejia 0 COOTBETCTBUU
Koncturynmuu Poccuiickoit denepanuu: QenepaabHbIX 3aKOHOB UM HOPMATHUBHBIX
aktoB Ilpesunenta Poccuiickoit ®eneparuu, mnanat demepaibHOro coOpaHus u
IIpaBurenscTBa Poccuiickorn denepanuu, a TakKe 3aKOHOB UM MHBIX HOPMATUBHBIX
akToB cyOBbekToB Poccuiickoil ®@enepannu. KOHCTUTYIMOHHBIA Cysl paccMaTpyBaET
HEKOTOPBIE  CIIOPl O  KOMIETCHIIMH, BO3HUKAKIOIIME  MEXIAYy OpraHaMu
roCyJapCTBEHHOM BJIACTH, a TAKXKE KAIOOBI O HAPYIICHUSIX MPaB U CBOOOI TPaKIaH.

Cynpel o0mieit ropucaukiuu coctosT u3 BepxoBHoro cyaa Poccuiickoit
®denepanuu, cynoB cyobekToB Poccuiickoit deaepariuu 1 MECTHBIX (TOPOJACKUX HIIH
paliOHHBIX) HAPOJHBIX CyZ0B. OHU paccMaTpUBAIOT IpakJAaHCKHE Jiesia (C y4acTHEM
IpaXk/1aH), a TAKXXE YrOJIOBHBIE, AIMUHUCTPATUBHBIE K HEKOTOPHIC UHBIE JENA.

ApOutpaxkubie Cynbl cOCTOST W3 Briciero apoutpaxknoro cyna Poccuiickoit
Oenepanuu, QeaeparbHbIX OKPYKHBIX CYJOB U apOUTPAKHBIX CYJIOB CYOBEKTOB
denepainm, KOTOpbIe pacCMaTPUBAIOT SIKOHOMUYECKUE CITOPHI.

Oco0yto rpyIiny rocy1apCTBEHHBIX OPTaHOB COCTABIISIIOT OPTraHbl IPOKYPaTyphlI,
OCYIIECTBIISIIOIIME HA30p 3a 3aKOHHOCThIO B crpaHe. Ilpokyparypa Poccuiickou
®enepannu, cornmacHo Konctutynuu Poccutickoit denepannn, COCTABISAET €IUHYIO
LECHTPAJIU30BAHHYID CHUCTEMY C MOAYMHECHHEM HIKECTOSIIUX IPOKYPOPOB
BBILIECTOSIIIMM U [ 'eHepanbHOMY npokypopy Poccutickon @eneparumu.

Ocoboe MecTo B CHCTEME OpPraHOB TOCYJapCTBEHHOM BJIACTH 3aHUMAET
Ipesunent Poccuiickoit @enepaunu. OH HE BXOAUT HENMOCPEACTBEHHO HU B OJHY
W3 BETBEH BJIACTH W SBISIETCA BBICIIMM JOJDKHOCTHBIM JIMIIOM M TJIaBOU
UCTOMHUTENbHOU Biactu B Poccuiickoit ®denepanuu. [Ipesuaent uzbupaercs Ha 4
rojla Ha OCHOBE BCEOOIIET0 MPSAMOro TalHOTO TojocoBaHus. [Ipe3upeHToM MOXeT
ObITh M30paH TpaxkaaHuH Poccuiickoit depepannu, MOCTOSIHHO MPOKUBAIOLIIUN B
Poccutickoit ®eneparuu He menee 10 set, He Mosoxe 35 seT. OHO U TO *Ke JIUIIO HE
MOKET 3aHUMaTh JOJDKHOCTH [IpesuaeHTa Gosiee AByXx cpokoB moapsi. [IpesuaeHt
HasHauaetr llpencenmarens IlpaBurenbctBa, dopmupyer u Bo3riasiser CoBer
0e30macHOCTH, Ha3Ha4yaeT BBIOOPH ['OCynapCcTBEHHOW JyMbl, TOJNKUCHIBAECT H
oOHaponyeT (denepaapbHbIe 3aKOHBI, TMOAMUCHIBAET MEXIYHAPOIHBIE JIOTOBOPHI
Poccun.

13. TPAXKJAHCKOE ITPABO

13.1. TlonsiTHe TpPa’KAAHCKOI0 MNPABOOTHOILIEeHUsl. Dusnyeckue "
OpUAnYecKHe JUIA

I'pasknaHckoe NpaBOOTHOLIEHHE — YPETYJINPOBAHHOE HOPMaMHU I'PaKIaHCKOTO
npaBa OOIIECTBEHHOE OTHOILIEHUE, YYAaCTHUKH KOTOPOTO SBIISIOTCS HOCUTENSIMU
CYOBEKTHUBHBIX TpaB W OO0s3aHHOCTEH. B OonpIIMHCTBE Cily4yaeB TIpakJaHCKUE
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MPABOOTHOLICHHUS] BO3HUKAIOT IO BOJE YYaCTBYIOUIMX B HHUX JHI. TUNIHYHBIM
OCHOBAaHUEM BO3HMKHOBEHHS TPaXIaHCKUX IPABOOTHOLIEHUH SIBISETCS JIOTOBOP.
[IpumepoM rpakJaHCKOTO IPaBOOTHOIICHHS, BO3HUKAIOIIETO IMOMHUMO BOJHM €O
YYaCTHUKOB, MOXET CIYXUThb IPUYMHEHHE BpeAa OJHOIO JIHMLIA JApyromy.
OnpenensitoliyM ~ CBOMCTBOM ~ TPaKJAHCKOTO  MPABOOTHOIIEHUS  SIBJISETCS
IOPUINYECKOE PABEHCTBO YYaCTHUKOB ITPABOOTHOLIEHHUS.

CyObeKkTaMH TpakJaHCKUX MPABOOTHOIIEHUH MOTYT OBITh (pU3MUecKue U
IOpUIMYECKHE JIMIA, TOCYyAapCcTBO B JHIle (efepalbHbIX OpPraHOB, CYOBEKTOB
denepanuu, a TakKe OpraHOB MECTHOTO camoympasieHus. K ¢pusnveckum Juunam
oTHOCSTCS: a) rpaxaane Poccuiickoit denepannu; 0) rpakaaHe APYyrux rocyaapcTs;
B) nuna 0Oe3 rpaxmgaHctBa. Jlig ydacTus (U3MYECKUX JHMII B TPaXITaHCKOM
MPABOOTHOIIEHUU HEOOXO0IMMO 00J1a/1aTh MPABOCYObEKTHOCTHIO.

OpuauyeckuM JMUIOM TPU3HACTCS OpraHu3alus, KOTOpas HMeEeT B
COOCTBEHHOCTH, XO3SIIICTBEHHOM BEJIECHUM WM ONEPaTUBHOM  YIPABICHUU
000CO0JIECHHOE HMYIIECTBO U OTBEYaeT IO CBOUM 00s3aTE€IbCTBAM 3TUM
UMYILIECTBOM, MOXET OT CBOEr0 MMEHHM MpuoOperaTb U  OCYLIECTBIATH
MMYILECTBEHHbIE U JINYHbIE HEUMYIIECTBEHHbIE IPaBa, HECTU OOS3aHHOCTH, OBITH
UCTIOM U OTBETYUMKOM B cyzae. [Ipu3HakamMu OPUAMYECKOrO JIHILA SBISIOTCA:
OpPraHMU3aIlMOHHOE E€JUHCTBO, UMYILECTBEHHAs 000COOJIEHHOCTh, CaMOCTOSITEJIbHAS
MMYILECTBEHHAs! OTBETCTBEHHOCTb W BO3MOXKHOCTb BBICTYNAaTh B TIPaXXKAaHCKOM
0o0opoTe OT cBoero uMeHH. [IpaBoBOoe TMOJOKEHUE IOPUAWYECKUX JIMI[ TaKKe
pacKpbIBaeTCsl 4epe3 KaTeropuu MpaBo- U jeecrnocoOHocTH. [lpwuem mnpuHATO
pasnuyath OOIIYI0 M CIEHMUANBHYIO MPaBOCIOCOOHOCTh. B 3aBucHMOCTH OT menei
AESTENIbHOCTH FOPUANYECKHUE JIMIA TPHHITO TOAPa3AENsATh Ha KOMMEPYECKHE U
HEKOMMepueckrne opranm3anuu. OCHOBHOW IIENBI0 JESTEIBHOCTH KOMMEPYECKHX
OpraHM3alyii SBISAETCS W3BICUCHHE MpHObUTH. HekommepueckuMu Ha3bIBAIOTCS
OpraHu3alliy, He MpecieayolIre HeNd U3BJIeUeHHs MPUObUIM B KaYeCTBE OCHOBHOM
LEeIM CBOEW JEeATENbHOCTH W HE paclpeiensonue MNpuObUlb MEXIy CBOUMHU
YYaCTHUKAMHU.

13.2. TIpaBo coOOGCTBEHHOCTH

CoOCTBEHHOCTh — OJKOHOMHYECKAs KaTeTOpHs, XapaKTepH3yrollas BUJ
MMYIIECTBEHHBIX OTHOIICHUN MEXIY JIIOJABMU MO OTHOIICHUIO MPUHAIC)KHOCTH
OTIpE/ICJICHHBIX MaTepUaJIbHBIX OJIar.

IIpaBo cOOCTBEHHOCTH — IOPUIUYECKOE MOHATHE, KOTOPOE, C OJHOU CTOPOHBI,
MPEJCTABIACT CHUCTEMY TMPABOBBIX HOPM, PETYJHUPYIOMHUX  OOLIECTBEHHBIC
OTHOIIIEHUS COOCTBEHHOCTH, a C JPYrOd CTOPOHBI, CKJIAIbIBACTCS W3 Tpex
KOMIIOHEHTOB: TIpaBa BJIaJICHUS, TI0JIb30BAHUS UMYIIIECTBOM U IIpaBa paclopsyKEHUS
nmyectsoM. B Poccuiickorn ®denepanuy NpU3HAIOTCS W 3alIUIIAIOTCS PABHBIM
obOpazoM Bce (hopmbl COOCTBEHHOCTH: 4YacTHas, rocyaapcTBeHHas ((enepanpHas u
cyOBeKTOB (peepanvv) U MyHHUIUTATbHAS.
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[IpaBO COOCTBEHHOCTHM BO3HUKAET JIMIIbL TIPH HATWYUN  OINPEACICHHBIX
IOpUnYeckux  (GakToB, C€ KOTOPHIMH  CBSI3BIBAIOT  HACTYIUICHHWE  JaHHBIX
IPaBOOTHOIICHUH. Pa3inyaroT mnepBOHayYajgbHBIE CIIOCOOBI MPUOOPETEHUS IpaBa
COOCTBEHHOCTH Ha BEIIb U IPOU3BOJIHBIC CITIOCOOBI.

[IpaBo cOOCTBEHHOCTH MPEKPAIACTCS IIPU OTUYKIESHUH COOCTBEHHUKOM CBOETO
UMYIIIECTBA JPYTUM JIMIIaM, OTKa3e COOCTBEHHUKA OT IIpaBa COOCTBEHHOCTH, THOCIH
WJIM YHUYTOXKCHUH UMYIIIECTBA U TIPH yTpaTe MpaBa COOCTBEHHOCTH Ha UMYIIIECTBO B
MHBIX CIIy4asiX, IPEAYCMOTpPEeHHBIX 3akOHOM. I'K P® comepxur psx HOpM IO
MIPEKPAICHUIO TIpaBa COOCTBEHHOCTH (B Cllydae, €ClIM Ha MMYIIECTBO OOpaliaeTcs
B3BICKaHUE (M3BATHE UMYIIIECTBA HA OCHOBAHUH PEIICHUS CYJa); UMYIIIECTBO B CHITY
3aKOHA HE MOKET MPUHAICKATh JAHHOMY JIMIY; JJIi MPUOOPETEHUS WMYIIECTBA
HEOOXOJIUMO 0C000€ pa3pelieHUE; HEIBXKUMOE HMMYIIECTBO HAXOJMWTCS Ha
3eMEJIbHOM Y4acTKe, U3bIMAEMOM JJIsl TOCYaPCTBEHHBIX HYXI).

Hepenku cimydau, korja uMyIIeCTBO MPUHAJJICKHUT Ha TTpaBe COOCTBEHHOCTH HE
OJIHOMY JIHIly, a JBYM uiIud Oosee nuiaM (oOmas coOcTBeHHOCTh). OOmas
COOCTBEHHOCTh BO3HUKAET B CHIIYy Pa3HBIX OOCTOSTENLCTB: COCTOSIHUSI B Opake, B
MOPSIIKE  HACIIEIOBAaHUSI, COBMECTHOM TOKynkM Bemud U T.0. OTHOIeHus
COCOOCTBEHHUKOB PAa3JIMYaIOTCS B 3aBUCUMOCTH OT BHJa 0OIed COOCTBEHHOCTH U
corjamenuii mMexay HuMmu. OOmas cOOCTBEHHOCTh, IPU KOTOPOH KaXKIOMY W3 €€
YYaCTHUKOB  TPUHAJICKUT  ONpENeNieHHas  JIoJs,  Ha3bIBaeTci  JIOJIEBOM
COOCTBEHHOCTBIO, a 00Iass COOCTBEHHOCTh O€3 BBIJICICHUS HOJIECH — COBMECTHOM.
Y4acTHUKHM COBMECTHOM COOCTBEHHOCTH BIIpaBE IO COTJIAIICHUIO MEXAY COOOM
3aMEHHUTH UX OTHOIICHUSMH JTOJICBOW COOCTBEHHOCTH.

13.3. Oo0si3aTeqibcTBa B IPakKIaHCKOM IpaBe M OTBETCTBEHHOCTHh 32 MX
HApYyIIeHne

005s13aTeJILCTBO — ITO OTHOCHTEJIBHOE IMPABOOTHOIIEHUE, B CHIIy KOTOPOTO
OJIHO JUIO (JODKHHUK) 00s13aHO COBEPIIMTH B MOJB3Y JIPYroro Juia (KpeauTopa)
ompesereHHoe AeCcTBUE (HampuMmep, nepefaTb HUMYIIECTBO, BBIIIOJHHUTH paboTy,
VIUIATUTh JCHBI'M W T.A.) JUOO BO3AECPKATHCA OT OMPEACICHHOTO IEHCTBUS, a
KPEIUTOp UMEET MpaBo TpebOBATh OT JOHKHUKA MUCTIONHEHUs ero o0s3anHocTu. Kak
U Jo0ble Jpyrue TpakIaHCKUE MPaBOOTHOIICHHS, 00s3aTENbCTBA BO3HUKAIOT Ha
OCHOBE ONpEICICHHBIX IOPUAUYCCKUX (akToB. [J1aBHBIM cpead OCHOBaHUU
BO3HMKHOBEHHS 00s3aTEIIBCTB 110 MPaBy CYUTAETCSA TOToBOp. K ApyruM ocHOBaHUSAM
OTHOCAT: OJHOCTOPOHHHUE CHCIIKH, CYACOHBIC DPEIICHUS, aIMUHUCTPATHBHBIC AKThI
rOCYJapCTBCHHBIX M MYHHUITUIIAJIBHBIX OPTaHOB, a TaK)Ke 00513aTelIbCTBA, BOSHHUKIIIHNEC
BCJICJICTBYC IPUYUHCHHSI BPEa U T.JI.

O0s13aTenbCTBA TOKHBI UCITOTHATHCS HAIUISKAIIUM 00pa3oM B COOTBETCTBUU C
YCIIOBUSIMU 00s13aTEIbCTBA U TPEOOBAaHUSMHU 3aKOHA, WHBIX MPABOBBIX aKTOB, a TIPH
OTCYTCTBUU TAaKUX YCJIOBUH M TPEOOBAHMI — B COOTBETCTBUU C OOBIUASIMHU JIETOBOTO
000pOTa MM UHBIMUA OOBIYHO MPEABIBISIEMBIMI TPEOOBAHUSIMU.
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I'paxxnancko-npaBoBasi  OTBEeTCTBEHHOCTb  —  O3TO  CaHKIMS 32
NpaBOHAPYUICHWE B BHJE JHUIIEHUS CYOBEKTHBHBIX TPAXIAHCKUX TIpaB JIMOO
BO3JIO)KEHUSI HOBBIX WJIM JOTIOJIHUTEIBHBIX TPa)IaHCKO-TIPABOBBIX O0S3aHHOCTEH.
Hapymenne o0s3arenbcTBa  MOXKET HWMETh MECTO B BHJAE HEHUCIOJHEHUS
o0s3aTenbcTBA JTUOO €ro HEeHaJUIekKallero HCIOoNHeHHus. B 3aBucuMocTH OT
OCHOBAaHMH BO3HHMKHOBEHHMS OTBETCTBEHHOCTH  pPa3iWYaiOT JOTOBOPHYIO U
BHE/IOTOBOPHYIO OTBETCTBEHHOCTh. K 0coOOMYy BHIY OTBETCTBEHHOCTH OTHOCHTCS
BO3MEILIEHUE MOpAJIBbHOrO Bpena. B 3aBucuMocTH OT XapakTepa pachpeaeieHus
OTBETCTBEHHOCTH MEXy HECKOJIBKMMH JHMIIAMH OTBETCTBEHHOCTbH MOJPA3CIICTCS
Ha JI0JIEBYI0, COJUIAPHYIO U CyOCUANAPHYIO.

Cpenn Mep OTBETCTBEHHOCTH 3a HapylIeHHE O00s3aTeNbCTBA BBIACISIIOT
BO3MEIIICHHE YOBITKOB U yIUIaTy HeycToiku. [Ipu sToM moj yObITKaMy MOHUMAIOTCS
pacxojpl, KOTOpbIe JHIO, Yb€ MPAaBO HAPYIIEHO, MPOU3BEIO WM JOKHO OynIer
IPOM3BECTH JJIi BOCCTAHOBJICHUS HAPYLIEHHOTO MpaBa, a TaKXe HEIMOJIyuYEHHBIE
JOXOJIbl, KOTOPBIE 3TO JIULO MOJYYMIO Obl MPHU OOBIUHBIX YCIOBHUSAX I'Pa)JAaHCKOIO
00opoTa, ecnu Obl €ro NpaBo He ObLIO HapylleHo (ymylleHHas Bbiroga). Heycroiika
(wtpad, nmeHs) — 3TO ACHEXKHAs CyMMa, MOAJIeKAIas yIJIaTe JOJKHUKOM KPEAUTOPY
B CJIy4ae HEHCIIOJHEHUS WM HEHAIJIEKAIEro UCTIOJIHEHUSI 00s13aTENIbCTRA.

13.4. HacJjiencTBeHHOE MPaBO

HacunencrBenHoe nmpaBo npeCcTaBisieT cOOOM COBOKYIHOCTh MPABOBBIX HOPM,
KOTOpBIE PEryJUpyIOT TMOPSIOK W Tpeaesibl Tepexoja mpaB U 00si3aHHOCTEH
yMepIiero K €ro HacjeIHUKaM W JpyTHe, CBSI3aHHBIE C HSTUM OTHOIICHUSI.
HacnencrBeHHoe mpaBO peryaupyer M Te OTHOIICHHS, KOTOpbIE caMu IO cebe
HACJICJICTBEHHBIMU HE SIBISIOTCS. OJTU OTHOIICHUS BO3HHUKAIOT JUOO eIIe 0
HacJIeJOBaHUs, TO €CThb MPH KU3HU HACIEIOAAaTeNsl, HalpuMep, OTHOIIEHUS IO
COCTABJICHHIO 3aBelIaHusi, JUOO TMOCIe HACIEACTBEHHBIX MPABOOTHOIICHUN, Kak
OTHOILIEHUS MO pa3lely HMYIIECTBA, OTHOCSAIIMECS YK€ K MpOLEeCCyaTbHbIM
MIPABOOTHOIICHUSIM.

[Ipy HacnmenoBaHMM HMMYIIECTBO YMEPILIErOo MEPEXOAUT K APYTrUM JUIAM B
MOPSIIKE YHUBEPCATILHOTO TMPaBONPEEMCTBAa, T.€. BCE TMpaBa H OO0S3aHHOCTU
MEePEXOISIT, KaK MPABUIIO, OJJTHOBPEMEHHO U MOJHOCTHIO BCEl CBOEH COBOKYITHOCTBIO
Y HEPa3JeNbHOCTHIO.

HacnenctBo OTKpBIBaeTCS CO CMEPTHIO TpakAaHWHA JTUOO OOBSBICHUS CYIOM
rpaxaanuHa  yMmepmuM. DakT OTKPBITHUS HACIAEACTBA U BPEMS  OTKPBITHS
MOATBEPXKAAIOTCSA CcBUAETENIbCTBOM opraHoB 3AI'C o cmeptu Hacnemonmarens. B
cllyyae TpHU3HAHUS CYJIOM JTHEM CMEPTH TpaKJaHWHA JICHb €T0 MperosiaraeMoiu
rudenu, 3Ta J1ata 3alMuCchiBA€TCS B CBUJIETEIIBCTBO O CMEPTHU, KOTOPOE BBIAACTCS Ha
OCHOBaHMH perieHus: cyaa. Kpome Toro, Gakt OTKpHITHS HACIEICTBA U BPEMS €ro
OTKPBITUS. MOTYT OBITh TOJITBEPXKIACHBI W3BEIICHHEM W APYTHUM JTOKYMEHTOM O
rubeny TpakJIaHWHA BO BpPEMS BOCHHBIX JCHCTBUM, BBIJAHHBIM KOMAaHJIOBAaHHUEM
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BOMHCKOM 4YacTH, TOCIHTAJIA, BOCHHOIO KOMHCCApHATAa WA JPYTHM OpPraHOM
MunucrepcTBa 000pOHBI.

MecToM OTKpBITHSI HACJEACTBA SBJISIETCS IIOCIEIHEE MECTO JKUTENIbCTBA
Hacienoaaress. Bompoc o MecTe OTKpBITHS HACJIEACTBA SBIISIETCS BaXKHBIM, TaK Kak
MMEHHO I10 MECTY OTKPBITHS HACIEACTBA HACJIECIHUKHU JOJDKHBI ITOAATH 3asBJICHUE B
HOTAPUAJIbHYI0 KOHTOPY O IIPUHATUH HACJIEICTBA UM OTKAa3€ OT HETO.

JIunamu, KOTOpBIE MOTYT IIPU3BIBATBCA K HACIECIOBAaHUIO, IPHU3HAIOTCA
IpakIaHe, HAXOIAIIMECS B KUBBIX B JICHb OTKPBITHS HACIEICTBA, 4 TAKKE 3a4aThbIe
IIPU KU3HU HACJIENO0NATENI U POAMBIIMECS KUBBIMHU IIOCIIE OTKPBITHS HACIEICTBA,
IOPUIMYECKUE JIMIA, CYIIECTBYIOIINE HAa JE€Hb OTKPBITUS HACIEACTBA, CYOBEKTHI
Poccuiickoii ®enepanyv, MyHHIMIAIBHBIE 00pa30BaHMsl, THOCTPAHHbBIE FOCYAapCcTBa
U MEXKIYHapOAHbIE opraHn3anvu. [IpaBo Ha HACIIENCTBO HE 3aBUCHT OT IPAXKJAHCTBA
HacienHuka. [IpuHATh mpaBa M 00SI3aHHOCTH IO HACJIEICTBY MOTYT rpaxiaHe P,
MHOCTpaHIbl M Julla 0e3 TpaXkIaHCTBA, MOCKOJIbKY OHM IMOJb3yloTcs B Poccun
Ipa)<1aHCKON IPaBOCIOCOOHOCTHIO HapaBHe ¢ rpaxaaHaMu PO.

I'paxnanckoe  3akoHomarenbCcTBO P@®  ycraHaBiMBaeT JBa  OCHOBAHUSA
HACJIEIOBaHMs: 110 3aKOHYy M IO 3aBellaHuro. HacinenoBanue 10 3aKOHYy — 3TO
HACJICIOBAHUE HA YCJIOBUAX U B IOPSJIKE, YKAa3aHHBIX B 3aKOHE U HE U3MEHEHHBIX
HacienonareneM. IlpaBa u  00si3aHHOCTM — Hacle[ojaTeNs  HEpPexXomar K
IIEPEYUCIICHHBIM B 3aKOHE HAaCIEJHUKaM B COOTBETCTBUM C YCTAHOBJICHHOU
ouepenHOCThIO. HacienoBanue no 3aKk0Hy UMEET MECTO TOTJA, KOTJIa HE COCTABJIEHO
3aBEIIAHMEC; 3aBCIIAHA JMIIb YacTh IPUHAIICKAIMX yMEpLIEMY JIAIY IpaB M
00s3aHHOCTEM; 3aBElllaHWE TMPU3HAHO HEJACHCTBUTEIBHBIM; HACJIEIHUK IO
3aBEIIAHAI0 OTKA3aJICs NPHUHATH HACIEACTBO; HACIECOHHUK IO 3aBEIIAHHUIO YMEP
paHbIIE HACIIENOAATENS, IPU OTCYTCTBUU APYrOro Ha3HAYEHHOTO HACIIETHUKA.

IIpn HacnenoBaHMM MO 3aBEHIAHUIO HACIENOJATENh CaM B COOTBETCTBUU C
3aKOHOM OIIpeaenseT KPYr JIML, KOTOPbIE CTaAHYT €ro IPaBONPEEMHUKAMHU, a TAKKE
yCIOBUSL M TOPAAOK Oyayliero mpaBonpeeMcTBa. Takoe  pacrHopsiKeHHe
HacJie01aTesl MpUHAUIekKAIIUMU eMy ITpaBaMu U 00S3aHHOCTSIMU Ha Cilydail cBoei
CMEpPTH, CIEJIaHHOE B YCTAaHOBJICHHOM 3aKOHOM (popme, Ha3bIBaeTCs 3aBELIaHUEM.
Ecnn Her HacienHUKOB HU IO 3aBELIAHUIO, HU 110 3aKOHY, TO IIPaBO HACIEIOBAHHUS
IIEPEXOJIUT K TOCYapCTBY.

3aBelllaHue SBISAETCS OJHOCTOPOHHEH CHEIKOM, BBIPAXAIOIIEW JIMYHOE
paclopshDKEHHE TpaKJaHWHA HAa ClIydaid CBOE€M CMEpPTH, COCTABJIEHHOE B
YCTaHOBJICHHOW 3aKOHOM (hOpMe U HaIlpaBJiIeHHOE, MPEXIE BCETro, Ha paclpeeieHe
HACJIECTBEHHOM MacChl MEXAY JHMIAM{, Ha3BAaHHBIMH 3aBEIIATEIIEM CBOUMH
HACJIEHUKAMU, B MOPSIKE, YCTAHOBIEHHOM 3aBelllaTesieM. 3aBellaHhe MOXKET ObITh
COOCTBEHHOPYUYHBIM M 3aKPBITHIM (TIEpeaeTCs B 3aKJICEHHOM KOHBEPTE HOTAPUYCY
JIMYHO 3aBELIATENIEM B IPUCYTCTBUU JBYX CBHUJETENIEHN, KOTOPBIE CTABAT HA KOHBEPTE
ceou noxamucu). OpHAKo, TPENOCTaBIsAsA 3aBEIIATEN0 TMPaBO  CBOOOIHO
pacropsAauThCS CBOMM MMYIIECTBOM, 3aKOH OJTHOBPEMEHHO yCTaHABIIMBAET IIPABUIIO,
COTJIACHO KOTOPOMY HEJb3s JIMIIUTH HACJIEACTBA Haubosee OJU3KUX HACIEA0AaTeNIO
HETPYAOCIMOCOOHBIX HACIEAHUKOB MO 3akoHy. Kpyr HEoOXOAMMBIX HACIEIHHUKOB,
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KOTOpPbIC HMMCIOT IIPaBO Ha O6HSaTeHBHYIO HaCJICACTBCHHYIO J0JII0, YCTAHOBJICH
3aKOHOAAaTCIILCTBOM.

14. CEMEVHO - BPAYHBIE OTHOIIEHUSI. B3AUMHBIE IPABA U
OBA3AHHOCTH CYIIPYT OB, POIUTEJIEN n JAETEMN.
OTBETCTBEHHOCTH IO CEMEMHOMY IIPABY

CemMeliHoe 3aKOHOJATENFCTBO YCTAHABIMBACT YCIOBUS U MOPSAOK BCTYIUICHHUS B
Opak, TipekpamieHus Opaka, mpaBa W OO0S3aHHOCTH CYINPYTOB, a TakXKe NpaBa U
00sI3aHHOCTH pojuTeNneid W neteil, (GopMbl BOCIUTAHHS [ETeH, OcCTaBIIUXCS 0e3
MOTICUEHUS POAUTENICH U JpyTHE.

bpak — »3To 3akimioyaemblii B YCTaHOBJICHHOM TMOPSIAKE C COOIIIOJICHUEM
TpeOoBaHUil 3aKkOHa TOOPOBOJIBHBIA M PABHOMPABHBIN COI03 MY)KUMHBI U KCHIIUHBI,
HalpaBJCHHBI HAa CO3/aHHE CEMbU U TOPOXKIAIONIMK B3aUMHBIE TpaBa M
o0si3aHHOCTH. bpak 3akioyaercssi mMyTeM pEerucTpaluyd B OpraHax 3aliCH aKTOB
IPa)/1aHCKOT'O COCTOSIHMS (3arc), ¥ TOJIBKO B 3TOM CiIydae Opak MOpOKJIaeT Mpasa U
00513aHHOCTH CYIIPYTOB.

JInuHble TNPAaBOOTHOLIEHMS CYNPYroB BO3HHMKAIOT 10 TIOBOAY BbIOOpa
cynpyramu (GaMUIIUU TPU 3aKITIOYEHUU Opaka, pelieHHs] BOIMPOCOB KU3HU CEMBH,
BbIOOpA pona 3aHATHH, Npodeccuil 1 MecTa KUTenbcTBa. MyllecTBeHHbIE NpaBa
CYNpYyroB pa3HOOOpa3HbBI: MpaBa HA UMYIIECTBO, KOTOPOE UMEJIOCH Yy BCTYMAIOMIUX B
Opak 10 MOMEHTa perucTpanuu Opaka, paBa Ha UMYIIECTBO, COBMECTHO Ha)XXKUTOE B
Opake, mpaBa B cllydae pacTOpXKEHUsS Opaka W paszjena UMYIIECTBa, alUMEHTHBIC
MPABOOTHOIICHHSI CYTIPYTOB.

HmytiecTBo, mpUHAISKAIIEE CYTIpyraM, MoApasaeiseTcs Ha oliee u TNIHOe.
JIMUHBIM CUWTAETCsl MMYIIECTBO, MPHHAJJIEKAIIEE TOIBKO OJHOMY CYMPYTy: a)
MMYIIIECTBO, MPUOOPETEHHOE /IO BCTYIUICHUS B Opak (BKJaj B OaHKe, aBTOMAIINHA,
naii B KWJIMIIHO-CTPOUTENILHOM KOOINepaTHBE, KBapTupa U T.I.); 0) UMYILECTBO,
MOJIyYEHHOE OJIHUM U3 CYNpPYroB IO HACJIENCTBY, B CUJy JApEHUs; B) UMYLIECTBO,
KOTOpo€ TNpuoOpeTanoch BO BpeMs Opaka, HO MNpeJHa3HAYeHHOE MJIi OJHOTO W3
cymnpyros (onxexnaa, oOyBb M T.I.); T) Harpaabl, MPEeMHUH, MOJYyYEHHBIE OJHUM M3
CYIIPYTOB.

NmymiecTBo, HAXKUTOE B TIEpHO] Opaka U oOpaieHHOe B 00Iee MOJIb30BaHME,
paccMaTtpuBaeTcss Kak oOmias coBMecTHass COOCTBEHHOCTh cympyroB. Cymnpyru
MMEIOT paBHBIC TIPpaBa BIAJICHUSA, OJIH30BAHMS U PACTIOPSIKEHHSI ’TUM UMYIIIECTBOM.
[Tpu 3TOM paBEeHCTBO MpaB HE 3aBUCUT OT pa3Mepa 3apaboTKa KakJI0TO U3 CYIPYTOB.
K o6memy wuMymiecTBy OTHOCUTCS MeOellb, NpeAMEThbl JOMAIHEro o00uxoja,
nprOOpeTEeHHbIC CYNPyraMH IIeHHbIC BEIIX (KOBPHI, aBTOMAIIMHA U JIP.), BKJIAABI B
OaHKe U T.JI.

[Ipu BcTymieHun B Opak Cynpyrd MOTYT 3aKJIIOYUTh OpadHbIN JTOTOBOP.
BpaunbiM 10roBOpoM MpHU3HAETCS COTIAIEHUE JUI, BCTyNAlOIMX B Opak, WiId
COTJIallIEHUE CYIMPYToB, OIpEAeNsIoNnee HUMYIIECTBEHHbIE IpaBa M 00s3aHHOCTH
CylpyroB B Opake u (WiIM) B cllydae €ro pacTopKeHHs. bpauHslii 10TOBOp
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3aKJIFOYAETCSl B MMCBMEHHOW (hOpME M TOJICKUT HOTAPUATHHOMY YIOCTOBEPEHUIO.
BbpauHpIM 10TOBOPOM CyNpyru BIpaBe M3MEHUTH YCTAHOBJICHHBIA 3aKOHOM PEKHM
COBMECTHOM COOCTBEHHOCTH, YCTaHOBUTb PEXKHUM COBMECTHOM, JOJICBOM WM
pa3ieNbHOM COOCTBEHHOCTH Ha BCE UMYIIIECTBO CYIIPYTOB, Ha €TI0 OTICIbHBIC BUJIbI
WJIM HA UMYIIIECTBO KaXKI0T0 U3 CYIIPYTOB.

IIpaBoBbIe OTHOWIEHMSI POAWTeESeil M JeTell OCHOBaHBI Ha MPOUCXOXKJICHUH
JeTed OT POAMTENEH, yJAOCTOBEPEHHOM B OpraHax 3alldCh aKTOB TIpa)KIaHCKOTO
COCTOSIHUS. JIMYHBIE TPABOOTHOLICHUS POJUTENEH W JETEH CKJIAJBIBAIOTCS I10
noBOJy (amMuiInk, UMEHHM, OTuecTBa peOeHKa, MpaBa M OO0S3aHHOCTH IO TOBOIY
BOCITUTAHUS CBOMX JICTEH, 3aIIUTHI UX MPaB M 3aKOHHBIX MHTEPeCcOB. PeOeHOK nMeer
MpaBO JXUTh M BOCIHTHIBATHCS B CEMbE, HACKOJIBKO 3TO BO3MOXHO, 3HATh CBOUX
poauTeneii, COBMECTHO MPOKUBATh C HUMH, BBIPAKaTh CBOC MHEHHUE MPHU PEIICHUH B
CeMbe JFOOOTO BOIMpOCa, 3aTPAardBaIOIIETO €r0 MHTEPEChl, a TakkKe OBITh
3aclylIaHHBIM B XOJle  JII00Oro  cyAeOHOro  WIM  aJIMHUHHCTPATUBHOIO
pazOupaTeNnbCTBa.

NmymiecTBeHHbIE MPABOOTHOIICHUS POAUTENEH U JIETeH CKIIAbIBAIOTCS KaK IO
MOBOJIY MOJIYYEHUS COJIEPKAHUSL OT CBOMX POJUTENEH U JPYTUX YICHOB CEMbH, TaK U
IO TMOBOJTy HACIECTBA U MpaBa 00IIe COOCTBEHHOCTH.

Mepbl 0TBETCTBEHHOCTH TI0 CEMEHHOMY TPaBy MPUMEHSIOTCSA 32 HapyIICHHUE
poauTeneM MpaB peOeHKa, 3a MOMPAHHE €r0 MHTEPECOB M COCTOSAT B HACTYIUICHUH
HEOMAronpusITHBIX TMOCIEACTBUH, KOTOPBIE COYETAIOTCS C  JOTOJHUTEIHHBIM
obpemeHeHueM. K MepaM ceMeilHO-IPaBOBOM OTBETCTBEHHOCTH OTHOCSITCS JIUILICHUE
MU OTpPaHWYCHHUE POJIUTEIBCKUX TpaB. JIWIIEHWE POIUTENHCKUX IMPaB OTHOCHUTCS K
WCKITFOUUTEIILHON Mepe, T.e. MPUMEHSETCs, KaK MPaBWio, JHIIb TOT/A, KOTJa YyKe
HUYETO CJENaTh HEIb3S, M OCYIICCTBISICTCS TOJIBKO IO PEIICHHIO cyna. JIumeHue
POIUTETHLCKUX TPaB BO3MOXKHO IO OINPEACIICHHBIM OCHOBAHHUSAM, HCUYEPITHIBAFOIIIHIA
MepeueHb KOTOphIX coaepxkurcs B cT. 69 CK P®. B cinywae, korma JIUIINTH
POJIUTENHLCKUX TIPaB HEJNb3sl, TAK KaK HET BUHBI POIUTENS (MHBAJIUIHOCTD, TIIyOOKOE
crnaboyMue, TsSDKKOE AYIIeBHOE 3a0oJjieBaHWE W JIp.), HO paJu 3aluThl MHTEPECOB
pebeHKa TIPUMEHSIETCS OrPpaHMYEHUE POJUTEIBCKUX TMpaB WJIH YCTPOMCTBO
HECOBEPIICHHOJETHETO KaK JIMIIMBIIETOCS pOAMTENbckoro monedyeHus. [lox
OTpaHUYCHHEM  POAMUTEIBbCKUX TMpaB (oToOpaHMeM peOeHKa) TOHUMAaeTCs
MPUHYIUTETHFHOE U3BATHE peOCHKA Y POJIUTENCH HAa OCHOBAHUH CYI€OHOTO PEIICHUS.

15. TPYAOBOE ITPABO

15.1. TpynoBoii noroBop (KOHTpPaKT)

OCHOBaHMEM  BO3HUKHOBCHHS  TPYAOBBIX  IMPABOOTHOIICHUH  SIBJISIOTCS
pa3nuyHble IOpHIuYeckue (PaKThl, MPEAyCMOTPEHHBIE HOPMaMHU TpPYAOBOTO IIpaBa.

Haubonee pacrnpocTpaHeHHBIMU HOPUAWYECKUME (aKTaMH SIBIISIOTCS TPYJIOBBIC
JIOTOBOPHBI (KOHTPAKTHI).
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TpynoBoii AoroBop — corjameHue MeXIy padoromareieM U paOOTHUKOM, B
COOTBETCTBHUM C KOTOPBIM paboTojaTesab O00s3yeTcs MpeaoCTaBUTh PAOOTHUKY
paboTy 1o OOYCIOBJICHHOW TpPyAOBOM (YHKIMH, OOECHEUUTh YCIOBUA TpyAa,
npenycMOTpeHHble TpPYyTOBBIM KOJEKCOM, 3aKOHAMH M WHBIMH HOPMAaTHBHBIMU
NPaBOBBIMH aKTaMH, KOJUIEKTUBHBIM JIOTOBOPOM, COTJIAIICHUSIMH, JOKAJIbHBIMU
HOPMATUBHBIMU aKTaMH, COJEPKAIMMUA HOPMBI TPYJIOBOTO MpaBa, CBOEBPEMEHHO U B
MOJIHOM pa3Mepe BbIIUIAUYMBATH PAOOTHUKY 3apaboOTHYIO IIaTy, a pabOTHHUK
00s13yeTCsl JUYHO BBIMIOJNHATH OMPEACICHHYI0 OSTHM COTJAIICHHEM TPYIOBYIO
byHKIMIO, COOMIOAaTh JCUCTBYIOIIME B OpTraHW3alldd TIpaBWjia BHYTPEHHETO
Tpy10BOTO pacnopsaaka. CTopoHaMu TPYJOBOTO JOrOBOPA SIBISIOTCA padOTOAATENb U
pabOTHHUK.

Ilo cpoky AeiCTBUS TPYAOBBIE TOIOBOPBI (KOHTPAKTHI) KIACCH(PUUUPYIOT TakK:
1) Ha HeompeneNeHHBI CPOK; 2) Ha ONpPEACICHHBIM CpOK He OoJjiee MATU JIET
(CpouHBIH TPYIOBOI 1OTOBOP), €CIIM MHOM CPOK HE YCTAaHOBJICH TpyAOBBIM KOJIEKCOM
Y UHBIMH (eZiepalibHBIMU 3aKOHAMH.

OcHOBaHUSMH TIPEKpaIEHUs TPYJIOBOTO JOTOBOpa SBISIIOTCSA: 1) cornaiieHue
CTOpPOH; 2) HMCTEUEHHE CpOKa TPYJIOBOTO JIOTOBOpa, 3a HEKOTOPHIM HCKIIOUYEHHUEM
ciiy4aeB; 3) pacTOpKEHHE TPYJOBOrO JOTOBOpa MO HWHUIIMATUBE PAOOTHUKA WIIU
paboToarens; 5) nmepeBoji pabOTHUKA IO €ro MPOChOE MIIM C €T0 coTyiacks Ha paboTy
K JIpyromMy paboToAaTelo Wid Mepexo] Ha BEIOOPHYIO padoTy (I0KHOCTB); 6) 0TKa3
pabOTHHKA OT TIPOJOJDKEHUS PAaOOTHI B CBS3U CO CMEHOW COOCTBEHHMKA MMYIIECTBA
OpraHU3alliHi, W3MEHEHHWEM TIOJIBEIOMCTBEHHOCTH (TIOJTYMHEHHOCTH) OpTraHW3aIlluu
0o ee peopraHu3zainueil; 7) oTkaz pabOTHUKA OT MPOJOJDKEHUSI pabOThl B CBSI3U C
M3MEHEHHEM CYIIIECTBEHHBIX YCIIOBHUI TPYJI0OBOIO JIOrOBOpa; 8) 0TKa3 pabOTHHUKA OT
nepeBoia Ha APYryro paboTy BCIEACTBUE COCTOSHHS 3[I0POBbS B COOTBETCTBUHU C
MEIUIIMHCKUM 3aKitoueHueM; 9) oTka3 pabOTHMKAa OT TMEpeBoJa B CBS3H C
nepemenieHrueM paboromarenss B JAPYryl0 MecTHOCcTh, 10) oOcrosTenscTBa, HE
3aBUCSIINE OT BOJU CTOPOH; 11) HapylleHne ycTaHOBIEHHBIX HacTosmKuM Koxekcom
WM UHBIM (peiepalibHbIM 3aKOHOM IPaBUJI 3aKJIIOYEHHS] TPYIOBOTO JIOTOBOPA, €CIH
ATO HAPYIIICHUE UCKITIOYAET BO3MOKHOCTh TTPOJIOJKEHUS PAOOTHI.

15.2. TpynoBasi TMCHUIJIMHA U OTBETCTBEHHOCTD 32 €€ HApyllleHHe

TpynoBasi TMCHMIJIMHA — 3TO ONPECICHHBINA MOPSIOK MOBEEHUS PAOOTHUKOB
B TMpOIECCe OCYIIECTBIEHUs TPyAoBbIX GyHKuuMA. Pabota Ha mnpeanpusTUsx
OINpEeAENsAeTCs MpaBUIaMU BHYTPEHHETO TPYJOBOIO pacmnopsiaka. 3a o0pas3noBoe
BBITIOJIHEHUE TPYAOBBIX OO0S3aHHOCTEW A1 PaOOTHUKOB YCTAHABIMBAIOTCS MEpPhI
MOOILIPEHUSI KAaK MOPAJIBbHOIO, TaK M MaTEepHAIbHOTO Xxapakrepa (OO0BSABISAIOT
0JIaro1apHOCTh, BBIJAIOT TMPEMHUI0, HATPAXKIAIOT LIEHHBIM MOAAPKOM, IMOYETHOU
rpaMOTOM, MPEACTABISAIOT K 3BaHUIO Jiydmiero mno npodeccun). [pyrue Buisi
MOOLPEHUI  ONPENENAOTCd  KOJUIEKTHMBHBIM  JIOTOBOPOM  WJIHM  MPaBHIAMH
BHYTPEHHEIO TPYJIOBOTO pacHops/ika OpraHu3alMH, a TakXke YyCTaBaMH H
MOJIOKEHUSIMUA O AMCLUMILIMHE. 3a 0COOBbIe TPYAOBBIE 3acCiyru mepes OOIIeCTBOM U
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rocyJapcTBOM pabOTHUKM MOTYT OBITh TPEACTABICHBI K TOCYAapCTBECHHBIM
Harpajam.

3a HapylieHue TPYJAOBOM AUCIUIUIMHGI (T.€. HEUCIIOJHEHUE WM HeHaIexaliee
UCIIOJIHEHUE PaOOTHUKOM IO €ro BHHE TPYJIOBBIX OOS3aHHOCTEW) aJIMHUHHUCTpAlUS
OPEANpUsATAS  MOXET TMPUMEHATh  CIEIYIOUME Mepbl JUCUHMILIMHAPHOIO
B3bICKaHus: 1) 3ameuaHue; 2) BBITOBOP; 3) YBOJBHEHHE MO COOTBETCTBYIOIIUM
ocHOBaHMsIM. DeiepaabHBIMU 3aKOHAMH, YCTAaBAMHU U TOJIOKEHUSIMU O JUCIHUILIUHE
JUISL OTIEIBHBIX KaTeropuid paOOTHUKOB MOTYT OBbITh HPEAYCMOTPEHBI U JIPYTHE
JTUCHUIUIMHAPHBIC B3bICKaHUA. 3a KaXAbld IUCIUIUIMHAPHBIM MPOCTYMOK MOXET
OBITH IPUMEHEHO TOJIBKO OJTHO NUCIMIUIMHAPHOE B3bICKAHHUE.

JlucuuIinHapHOE B3bICKAHUE MPUMEHSETCS HE MO3AHEE OJTHOI0 MEcsIa CO JIHS
OoOHapyXeHHUsI TPOCTYIIKa, HE CUUTasi BpeMeHU 00JIe3HU pabOTHUKA, TPEOBIBAHUSI €TI0
B OTIYCKE, a TAaKK€ BPEMEHH, HEOOXOJMMOIro Ha Y4eT MHEHHUS MPEACTaBUTEIBHOTO
opraHa paOOTHUKOB. JIMCIUIUIMHAPHOE B3bICKAHUE HE MOXKET OBITh MPUMEHEHO
MO3/IHEE IIECTH MECALEB CO JIHS COBEPIICHHS NPOCTYIKa, a IO pe3yJbTaram
PEBU3UH, TMPOBEPKU (PUHAHCOBO-XO3AMCTBEHHOUW ACSATENBHOCTH WA ayJUTOPCKOM
MIPOBEPKH — MO3/IHEE IBYX JIET CO JIHS €T0 COBEPILICHUS.

Ecnu B TedyeHue roga co JHA NPUMEHEHUS AUCUUILNIMHAPHOIO B3bICKAHUS
paboOTHUK HE OyJIeT MOJABEPTHYT HOBOMY JHMCIHUIUIMHAPHOMY B3BICKAHHUIO, TO OH
CUMTAETCS] HE WMEIONIMM JUCHUIUIMHAPHOTO B3bIcKaHus. PaboTtomarens 10
HCTEUCHUS TOJla CO JHS MPUMEHEHUS NUCIUIUIMHAPHOTO B3BICKAHUS MMEET MPaBO
CHATh €ro ¢ pabOTHMKA MO COOCTBEHHOUN WHHUIIMATHBE, MPOChOE caMOro pabOTHUKA,
XOJIaTAiCTBY €ro HEMOCPEICTBEHHOIO0 PYKOBOAMUTENS WM MPEACTaBUTEIBHOTO
opraHa pabOOTHUKOB.

16. AAIMUHUCTPATUBHBIE TTPABOHAPYUHIEHUS
N AAIMUHUCTPATUBHASA OTBETCTBEHHOCTbD

AJIMUHHCTPATHUBHOE TPaBOHAPYIIEHHE XapPaAKTEPU3YeTCSd AHTHOOIIECTBEH-
HBIM XapakTepoM JesHusl (AeUCTBUS WM O€3eWCTBUs), MOCKOJIbKY TOCITaeT Ha
rOCyJapCTBEHHBIA WM OOIIECTBEHHBIM MOPSIOK, T.€. MPUUMHSAET BPEIl HMHTEpecam
CpaXkJ1aH U TOCYyAApCTBa, U CBA3aHO C HAPYLIEHUEM HOPM aJIMUHUCTPATUBHOIO IIpaBa
U JpyruX OTpaciie MpaBa, KOTOPbIE OXPAHAKTCS MepamMu aJIMHUHUCTPATUBHOU
OTBETCTBEHHOCTU. AJIMUHHUCTPATUBHOE TMIPABOHAPYILICHUE SIBJISETCSI BHUHOBHBIM
J€STHUEM, TTOCKOJIbKY MOET OBITh COBEPIIICHO C YMBICIIOM WJIU 10 HEOCTOPOKHOCTH.
CoBepilieHrE MPOTUBOIPABHBIX JCHUCTBUM B COCTOSTHUU KpailHE HEOOXOAMMOCTH HE
CUMTAETCS aJIMUHUCTPATUBHBIM IIPABOHAPYIICHUEM.

AJIMMHUCTPATUBHASI  OTBETCTBEHHOCTb — 3TO BHUI  HOPUIAYECKOU
OTBETCTBEHHOCTH, KOTOPASI BBIPAKAECTCA B MPUMEHEHUU YIIOJJHOMOYEHHBIM OPraHOM
WIA JTOJDKHOCTHBIM JIMLIOM aJMUHUCTPATUBHOIO HAKA3AHUS K JIMIY, COBEPLIUBIIEMY
[IPABOHAPYIIECHHUE.

OcHoBanuem aIMHUHUCTPATUBHOU OTBETCTBEHHOCTH SIBIIAETCS
aJIMUHUCTPATUBHOE IMpaBOHApyIlleHUue (MPOCTYIMOK), 32 COBEPIICHHE KOTOPOro K
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BUHOBHBIM MPUMEHSAIOTCA aJMUHHUCTPATUBHBIE B3bICKAHUSA. AJIMUHUCTpPATUBHAS
OTBETCTBEHHOCTh HACTyHaeT B TOM ClIy4yae, €CJIM 3a O3TH [PaBOHAPYLICHUS
JNEUCTBYIOIIUM 3aKOHOJATEIBCTBOM HE MIPEAYCMOTPEHA YTOJIOBHAS! OTBETCTBEHHOCTb.
Paznuuaror 1Ba BHJAa OCHOBaHUW  aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH:
HOpMAaTUBHBIA W (dakTudeckuil. [log HOpPMATUBHBIMM OCHOBAaHUSMH IMOHUMAETCS
CUCTEMAa HOPMAaTHMBHO-TIPABOBBIX AaKTOB, YCTAHABIMBAKOIIUX aJIMHHUCTPATUBHYIO
OTBETCTBEHHOCTH (Hanpumep, Konekc P® 00 aIMUHHACTPATUBHBIX
MIPABOHAPYIICHUSX ). DaKTUYECKUM OCHOBaHUEM aIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH SIBJIIETCSI COBEPIICHUE IMUHUCTPATUBHOIO MMPABOHAPYIIICHUS.
AJIMUHUCTPAaTUBHOE HaKa3aHUE — ATO MEpa OTBETCTBEHHOCTH 3a COBEPILICHUE
aIMUHUCTPATUBHOTO  MPABOHAPYIIEHUS, KOTOpas TMpPUMEHSETCI B  IEJsIX
MPEAYNPEKICHUS COBEPIICHUS HOBBIX TMpaBoHapyuieHui. OCHOBHBIMU BHUJAMHU
aIMUHUCTPATUBHBIX HAaKa3aHUW SBIISIOTCS: TPEAYNPEKICHUE, aJMUHUCTPATUBHBIN
mTpad;  BO3ME3AHOE  U3BATHE  OpPYyIUs  COBEpPUICHUS WM TIpeIMeTa
aMUHUCTPATUBHOTO TMPABOHAPYIICHUS; KOH(QUCKAIUS OPYIUs COBEPIICHUS WIA
npeaMera aMUHUCTPATUBHOTO MPABOHAPYLIEHUS; JMIIEHUE CHEUUAIBHOrO IpaBa;
aIMUHHUCTPATUBHBIN apecT; aJAMUHUCTPATHUBHOE BbIIBOpEHUE 3a mnpenensl PO
MHOCTPAHHOT'O TPaKJaHWHA WM JIMIa 0€3 TPaKJaHCTBA; TUCKBATU(PUKAIIHS.

17. HIOHATHUE NPECTYIVIEHUA. YT'OJIOBHAS
OTBETCTBEHHOCTD 3A COBEPHIEHME INIPECTYIIVIEHUA

[IpecTymienneM  TMPU3HAECTCS  MPETyCMOTPEHHOE  YrOJIOBHBIM  3aKOHOM
OOIlIECTBEHHO OMacHoe JAesiHue (IelcTBUE WM Oe3NIeCTBUE), TOoCcsrarolee Ha
OOIIECTBEHHBIN CTPOH, TMOJMTHYECKYI0 W IKOHOMHYECKYIO CHUCTEMBI, JIMYHOCTD,
TPYIOBbIE, UMYIIECTBCHHBIC M JAPYTHE TpaBa W CBOOOABI TpakaaH. OOIIECCTBEHHO
OTacHOE JCSHHE O3HA4aeT OOBCKTHMBHOE CBOWCTBO JESHHUSA pEaIbHO TNPUYHUHUTH
CYIIECTBEHHBIH Bpes 00BbeKkTaMm. IIpOTHBONPABHOCTH IPOSBISAECTCS B TOM, 4YTO
HapyIlIaeT 3aKpeIIcCHHOE B HOPME YroJOBHOTO 3aKOHA 3allpelieHHe COBEPIATh
NesHWe, TPUYMHSIIONICe WM CIIOCOOHOE TPUYMHUTH CYIISCTBEHHBIM  yIIEepO
00BbEKTaM, OXpaHIEMbIM YTOJIOBHBIM 3aKOHOM.

COBOKYITHOCTh IIPU3HAKOB, 00pa3yrOIINX, COTJACHO 3aKOHY, KOHKPETHBIH BH/I
MPECTYIJICHUS, TPUHITO HA3bIBaTh COCTABOM  TMPECTYIUICHUS.  YTOJIOBHAS
OTBETCTBEHHOCTh M HaKa3aHWE BO3MOXXHBI TOJIBKO NMPU HAJUYMHM B JICSHUM JIAIA
cocTaBa MPECTYIUICHUS: OOBEKT, OOBEKTHUBHAs CTOPOHA, CYOBEKT, CyOBEKTHBHAs
CTOpPOHA.

3a COBEpIICHHOE NMPECTYIUICHUE BHHOBHOE JIMIIO W JIMIIA, KOTOPHIC B TOH WA
WHON CTETNCHW COJICHCTBOBAIM COBEPIICHUIO TPECTYIUICHHSI, TPHUBIICKAIOTCS K
YTOJOBHOW OTBETCTBCHHOCTH. YTOJIOBHASI OTBETCTBEHHOCTh — TO OJIMH W3 BHUOB
IOPUNYECKON OTBETCTBEHHOCTU, NPU KOTOPOM BHUHOBHOMY JIUITy CYJ NPUMEHSET
rocyJapCcTBEHHOE MPUHYKACHUE B (popMe HakazaHus. Hakazanue — 310 ocobast mepa
rOCyJapCTBEHHOTO TPHUHYXKJEHUS 3a COBEpIICHHOE mpecTyruieHne. K nmiam,
COBEPIIUBIIAM TPECTYIJICHWE, 3aKOH YCTAaHOBWJI OCHOBHBIC, JIOTIOJIHUTEIHHBIC WU
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albTEPHATUBHBIE MEPHl HaKa3aHUs U UCKIIOUYUTEIbHYI0 Mepy. K OCHOBHBIM Mepam
HaKa3aHHWS OTHOCSTCS: JIMIICHUE CBOOOJBI, UCIIPABUTEIbHBIC PA0OTHI 0€3 JUIIECHUS
CcB0O0O/IbI, OOIIECTBEHHOE MOPHUIIAHKE, HAMPABJICHUE B TUCIUIUIMHAPHBIN 0aTaaboH U
npyrue. JlomoJHUTENbHBIE MEpbl HakKazaHus — A3TO KOH(GUCKAIMUS HMYIIECTBa W
JUIIEHUEe BOWHCKOTO WJIM CIICHHAJIBHOTO 3BaHus. JIWiIeHWe mpaBa 3aHUMaTh
OTIPE/ICJICHHBIC JTOJKHOCTH WJIM 3aHUMAThCS ONPEICTICHHON JIeITeIbHOCTRIO, mTpad,
YBOJIbHEHHUE C JIOJDKHOCTH, BO3JIOKCHHE OO0S3aHHOCTEH 3arjiajuTh MPUUYUHEHHBIHN
BpeJl MOTYT MPUMEHSITHCA B KaUECTBE OCHOBHBIX WJIA JOMOJHUTEIBHBIX HAKa3aHU,
T.€. TAaK Ha3bIBAEMbIC AITCPHATUBHBIC MEPHI.

YT0JI0BHOE 3aKOHOJATEIBCTBO 3aKPEIMUIIO MOJI0KEHUS, COTJIACHO KOTOPBIM MPHU
HaJIMYAH OTIPEJEIICHHBIX 00CTOATEIHCTB OTACIBHBIC NCSHHUS, XOTS M MOAMAIal0T 10T
MPU3HAKU TPECTYIICHUS, HE MPU3HAIOTCS TAKOBBIMH — HEOOXoaumas 00OpoHa U
KpaitHsiss HEOOXOIUMOCTb.

18. 3KOJIOTNYECKOE IIPABO

JKOJIOTHYECKOe TMPaBO0 — 3TO OTpacib MpaBa, KOTOpas pEryJupyer
OOIIECTBEHHbBIE OTHOILLIEHUS, CKJIaIbIBalOIIMECs B cpepe B3aUMOACHCTBUS 00IeCTBa
u 1pupoasl. OCHOBOM 3KOJOTMYECKOTO IIpaBa SIBJIIETCS 3KOJIOTO-IIPaBOBas HOpMa,
npejcTaBisitonias cobol obIiee MpaBuiIo, MPELyCMOTPEHHOE AJIs ONpPEAEICHHOTO
KpyTa JUI ¥ paCCYUTAaHHOE Ha HEOJHOKPATHOE TPUMEHEHUE.

MeronoM TpaBOBOrO  PEryjJupOBaHMs  SABISIETCS METOJ  3KOJOTHM3aluH,
HaIpaBJCHHbI HAa TapMOHM3ALMI0 OTHOIIECHWI oOmiecTBa M NpupoAbl. JlaHHBIN
METOJ TOPOXKAEH OCOOEHHOCTSIMH IMpEAMETa HKOJOTMYECKOro MpaBa, KOTOPHIE
CBOASTCS K TOMYy, YTO B paMKax IPaBOBOTO pEryJUPOBAHUS 3KOJOTHUYECKHX
MPaBOOTHOIIEHUI JOJKHBI YYUTBHIBATHCS 3aKOHBI NMPHUPOAbL. MeToa 3KOJOoru3aluu
BKJIFOYAET CIJICAYIOIINE JIEMEHTHI:

1. 3akperuieHne B JACHUCTBYIOLIEM  3aKOHOAATEIbCTBE TEX  BJIEMEHTOB
DKOCUCTEMBI, KOTOPHIE 3KOJOTMYECKH M HSKOHOMHUYECKM 3HAYMMBbl M HYKIAIOTCS B
MIPAaBOBOM PETYJIUPOBAHUU U 00ECTIEUECHUH.

2. 3aKperieHre B JIEUCTBYIOIIEM 3aKOHOJATENbCTBE CTPYKTYPbI TE€X OPraHoB,
KOTOPBIE OCYILECTBIIIOT KOHKPETHOE PETYJIMPOBAHUE HMCIOJB30BAHMS MPUPOIHBIX
O00BEKTOB, KOHTPOJIUPYIOT COXPAHHOCTh U BOCIIPOU3BOACTBO HKOJIOTHYECKUX CUCTEM.

3. 3akperyieHMe B 3aKOHOJATENIbCTBE  Kpyra  IPHUPOAOIONIb30BaTENEH,
OKa3bIBAIOIINX BO3JIEUCTBHE HA OKPYKAIOIIYIO MPUPOIHYIO CPEAY.

4. Yerkas  periamMeHTalusi  MpaBWJ  MPUPOJONOIb30BaHUS,  KOTOpHIE
00YCIOBJIEHBI, C OJIHOW CTOPOHBI, cHelU(PUKON 00BEKTa MPUPOIAONOIb30BAHUS, A C
JIPYTroil — IPaBOBBIM CTATyCOM MPUPOIONOIB30BATENS.

5. YcraHOBIEHUE OPUIUMYECKON OTBETCTBEHHOCTH 3a HApYIICHHE MPaBUII
MIPUPOJONOIB30BAHMS.

[IpaBoBBIMU cpencTBaMu OO€CIIeYeHHs] COONIOEHUSI SKOJIOTMUECKUX MpaB U
3aKOHHBIX HHTEPECOB (U3MUECKUX U IOPUAMYECKUX JIMI[ KaK JEATEIbHOCTH IO
O00ECIEUYeHNUI0 HX D3KOJOTHYECKOW O€30MacHOCTH  SBIAIOTCS: JKOJOTHYECKOE

74



HOPMHUPOBAHHUE, OLIEHKA BO3JAEHUCTBUS INIAHUPYEMOM IEATEIIBHOCTH HA OKPYKAIOILYIO
cpeny, DKOJIOTUYECKas DKCIIEPTHU3A, 9KOJIOTUYECKOE JMLEH3UPOBAHUE,
cepruduKalnms, PETyJIUpPOBAHUE  PEKUMA  DKOJIOTUYECKHM  HEOIaronpUsTHBIX
TEPPUTOPUI, KOHTPOJb, IOPUAMYECKAs] OTBETCTBEHHOCTh 3a 3KOJIOTMYECKHE
[PaBOHAPYIIEHUsI M HEKOTOPbIE APYTHE CPEACTBA OOECIEUEHUS pPALMOHAIBHOIO
IPUPOAOIIONB30BAHUS U OXPaHbl OKPYKAKOLIEH CPEJIbI.

['ocynapcTBeHHOE yNpaBiI€HHE B O0JACTH IPUPOJONOIb30BAHUS U OXPAHBI
OKPYXKAIOILIEH CpeAbl — COCTaBHASL 4aCTb IOCYJApPCTBEHHOIO YIIPABIEHUSA B LIEIOM.
Ponp rocymapcTBeHHOro ympaBieHUs B 3TOW cdepe oIpenesnsercs 3HaueHHEeM
rOCYJapCTBEHHBIX OpPraHOB B  MEXaHMW3ME OXpaHbl OKPYXaIIEH  CpeJbl.
Koncturynueit P® 3akperuieHo pasrpaHudeHre (QyHKIUNA MeEXAy OpraHamu
rocygapctBeHHol Bnacth P® wu  cyObekramu ~@Depepaumu B 00nacTH
IIPUPOIOIIONB30BAHUS U OXPAHBI OKPYKAIOIIEH CPEJIBI.

_19. IPABOBBIE OCHOBBI 3AIINUATHI TOCYJAPCTBEHHOH
TAUHBbI. 3AKOHOJATEJIbHBIE U HOPMATHUBHO — IIPABOBBIE AKTbI
B OBJACTH 3AIIUTHI WHO®OPMALIMK U T'OCYJAPCTBEHHOH
TAUHBI

[ocynapctBenHass mnonutuka B cdepe (opmupoBanus HHGOPMAIIMOHHBIX
pecypcoB HampaBjieHa Ha CO3/laHu€ YCIOBUU sl 3P(HEKTUBHOTO M KAYECTBEHHOTO
MH()OPMAITMOHHOTO OOECIEUYECHHs PEUIEHUs] CTPATErMYECKUX M ONEpPaTHUBHBIX 3a]ad
COLMAJIbHOTO M JKOHOMMYECKOro pasButus Poccmiickonn @Penepanuu. B memsax
peanu3alMy 3TUX 3aJad  3alluTe€ MOJJIEKHUT Jt00as JOKYMEHTHUPOBAaHHAS
uH(popmanus, HEMpaBOMEpPHOE OOpallleHHEe C KOTOPOM MOKET HAaHECTH yuepo ee
COOCTBEHHUKY, BJIaJIECIbILY, TOJIH30BATEII0 U HHOMY JIUILY.

Pexxum 3ammuthl mHGOpMAIMKM  yCTAHABIMBAETCS B OTHOIICHUU CBEICHUM,
OTHECEHHBIX K TOCYJapCTBEHHOW TaliHe, B OTHOILIEHWU KOH(HUICHIIUATHHON
JOKYMEHTHUPOBAHHON WH(OPMAIIUU U B OTHOIIICHUH MEPCOHATBHBIX JaHHBIX.

I'ocypapcTBenHasi TaliHa — 3alillaeMble TOCYAapCTBOM CBEACHUS B 00JIacTU
€ro  BOCHHOW, BHEHIHEIOJUTUYECKOHW, HSKOHOMHUYECKOM, Pa3BEAbIBATEIBLHOM,

KOHTpPpa3BEAbIBATEIbHON u ONEePaTUBHO-PO3bICKHOM NEeATEIbHOCTH,
pacnpocTpaHEeHHE KOTOPBIX MOXKET HaHecTH ymepd Oe3omacHocTH Poccuiickoit
denepauum.

CucreMa 3aluThl TOCYIApCTBEHHON TalHBI IPEACTABIISIET COOOM COBOKYITHOCTD
OPraHOB 3AIUTHI TOCYAAPCTBEHHOW TaWHbI, UCIIOJIb3YEMbIX UMH CPEJICTB U METOJIOB
3alUTHl CBEACHUN, COCTABISAIOLIMX TIOCYIAPCTBEHHYIO TaliHy, U UX HOCHUTEIECH, a
TaKXe MEpPOIPHUATHM, TPOBOJAUMBIX B ITHUX ILEJSIX. YCTaHABIMBAIOTCS TPU (POpPMBI
JNOMYyCKa K TOCYJAapCTBEHHOM TaWHE  JOJDKHOCTHBIX JIML MW TPAXKIaH,
COOTBETCTBYIOIIUE TPEM CTETICHSIM CEKPETHOCTH: K CBEICHUSIM OCOOOM BaKHOCTH,
COBEPLICHHO CEKPETHBIM U CEKPETHBIM.

3akoHonaTenbcTBO Poccuiickoit ®enepaunui O TOCYIapCTBEHHON TailHE W
3amute wHpOpMaIu ocHoBbiBaeTcs Ha Konctutynum Poccuiickoit ®eneparum,
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®denepansHom 3akoHe Poccuiickoit @enepanmu “O rocymapcTBeHHOU TaitHe”, “O0
uHpopmarmy, uHPopmaTuzanmMu W 3aumTe uHPopmanuu’, 3akoHe Poccuiickoi
deneparuu “O 6e30MaCHOCTH, TIOJIOKEHUSIX IPYTUX aKTOB 3aKOHOIATEIHCTBA.
JIOJDKHOCTHBIE JIMIA U TpakJAaHE, BAHOBHBIC B HApYIICHUM 3aKOHOJATEIbCTBA
Poccuiickoit denepannu 0 rocy1apcTBEHHOM TaliHe W 3anuTe UHGOPMAIUU, HECYT
YTOJIOBHYIO, aAMUHHUCTPATHUBHYIO, TPaKJAHCKO-IPABOBYI0 WM JIHUCLHUIUIMHAPHYIO
OTBETCTBEHHOCTbH B COOTBETCTBUU C JEHCTBYIOIIUM 3aKOHOAATEIBCTBOM.

BOHpOCLI K CCMUHAPCKUM 3aHSITUAM 110 IIPAaBOBECACHUIO

Tema 1

IIpaBo

1. OOmias xapakTepucTHKa NOHATHUS "TipaBo"

2. VcrouyHuku npasa

3. Cucrema npasa. OTpacian U UHCTUTYTHI IIpaBa

4. TloHsTHE HOPMAaTUBHOTO aKTa. 3aKOHBI U MOJ3aKOHHBIE aKThI
5. llonsATue u cyObEKTHI TPABOOTHOLICHHUS

6. IIpaBOCIIOCOOHOCTBH U JI€€CITOCOOHOCTh

7. llpaBoHapylieHHE U IOPUINYECKAsE OTBETCTBEHHOCTb
8. IlpaBoBas cucrema

Tema 2

Konctutynmmonnoe npaso

Yacrs 1

1. Tlousartue, BUABI U 3HAYEHUE KOHCTUTYIUN

2. CraHOBIEHHE U Pa3BUTHE KOHCTUTYIIMOHAIN3MA
3. Dramnbl KOHCTUTYIIMOHHOTO pa3BuTHs Poccun

4. Koncturyius B npaBoBoi cucteme PO

Yacts 2

5. IlonsiTve M OCHOBHBIE IPU3HAKH IOCYIaPCTBA

6. Teopuu MpOUCXOXKIECHUS TOCYIAPCTBA

/. @DopMbI PaBJICHUS U TOCYJAPCTBEHHOTO YCTPOMCTBA
8. IlpaBoBoe rocymapcTBo

Yacts 3

9. I'paxmanctso P®

10. [IpaBa u cBOOOIbI YEJIOBEKA U IPaKIaHIHA

11. Ilpe3unent PO

12. ®enepanvHoe coOpanue PO

Yacts 4

13. Cynebnas cucrema PO

14. TIpokypatypa PO

15. MecTHOe caMOynpaBIIeHHUE
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16. ®eneparuBHoe ycTpoiicTBo PD
17. N3bupatenpHas cucrema PO

Tema 3
I'paxxnanckoe mpaBo
Yacts 1

1.
2.
3.

[Ipenmer u MeTOA rpakIaHCKOIO IIpaBa
HcTOYHMKM TpaKTaHCKOTO Kpast
I'paxnanckoe mpaBootHomeHue. IloHsitne u  BUIBI

IOPUIANYICCKOro JIMIa

4. IlpaBo coOCTBEHHOCTH

Yacrts 2

5. HHrennekryanbHas COOCTBEHHOCTh

6. IlpennpuHumaTenbcKas 1€ATEIbHOCTh

7. OOs3arenbcTBeHHOE MTpaBo. [ToHsTHE U BUIBI JOTOBOPOB
8. HacnenctenHoe mpaBo

9. TI'paxxnaHcko-npaBoBasi OTBETCTBEHHOCTb

Tema 4

AI[MI/IHHCTpaTI/IBHOG IIpaBoO

NGO~ WDE

ITonstue AIMHUHUCTPATUBHOI'O ITpaBa

buznyeckoro u

Ilonsatue u Cy6’BeKTBI AIMHUHUCTPATUBHOI'O ITPABOOTHOIICHUA

['ocymapcTBeHHOE yITpaBiICHHE
[IpaBurensctBO PO
AJMUHUCTpAaTUBHBIE MPABOHAPYILICHUS
AJMUHUCTPATUBHOE NPUHYKICHHUE
AnMUHUCTpaTUBHAS OTBETCTBEHHOCTh
['ocynapctBennas ciryx0a

Tema 5
YTro10BHOE MPABO

NoabkowdE

[IpeameT 1 METOJ YTrOJIOBHOTO ITpaBa

HcTounuky u GyHKIIMHM YTOJIOBHOTO IpaBa

ITonsTue npecTyruieHus

YTro10BHAst OTBETCTBEHHOCTD

OTBETCTBEHHOCTh HECOBEPIICHHOJIETHUX

Buna, ee popmMbl, MOTUBBI U LI€JIA TPECTYILIICHUS
Heobxoaumass 060poHa M coy4yacTHE B MPECTYIUICHHUIO

OTSITYarollye BUHY 00OCTOSITENbCTBA

8.

HOHSITI/IC, OCJIN U BUAbBI HaKa3aHUsA
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Tema 6

CemeitHoe TIpaBo

1. Ilousrue cembu

2. bpak u cynpyxecTBo

3. IlpaBooTHOIIECHUS poauTECH U AeTe

4. BocrnuaraHue aeTel, OCTaBIIMXCS 0€3 MoneueHus poauTeei

Tema 7

Tpynosoe nmpaBo

1. [loHsAiTHE TPYAOBOTO MpaBa

2. TpynoBoit 10roBop

3. KoniekTrBHBIE TOTOBOP M COTIANICHUS

4. Pabouee BpeMs U BpeMs OTbIXa

5. O0ecrieueHune 3aHITOCTU U TPYAOYCTPOUCTBO

6. ucuunianHa TpyJa U MaTepralibHas OTBETCTBEHHOCTb
7. Oxpana Tpyna

8. UnnuBuayanbHbIE U KOJUIEKTUBHBIE TPYAOBbIE CIIOPHI

Tema 8

DKOJIOrM4ecKoe IpaBo

1. IlonsTre, MpeaMET U UCTOYHUKU HKOJIOTUYECKOTO TIpaBa

2. Dxonoruveckue MpaBooTHOIICHUS. CyObeKThl U OOBEKTHI IKOJIOTUYECKUX
MPAaBOOTHOIIEHHUI

3. DKOIOTHYECKUE TPABOHAPYIICHUS

4. DKOJIIOTUYECKUE TIPECTYTIICHUS

5. 3aKOHBI 00 OXpaHe NPUPOJIbI U OKPYKAIOLIEH CpeIbl

6. OTBETCTBEHHOCTD 32 HKOJIOTUYECKUE TIPAaBOHAPYIICHUS

Tema 9

NudopmarnmonHoe npaso

1. [IpeameT 1 MeTo MHGOPMAIIMOHHOTO TTpaBa

2. Uctounnku nHOOPMAITMOHHOTO MpaBa

3. CyOnekThl nHOOPMAITMOHHOTO MpaBa

4. TIpaBoBblie poOaeMbl HHPOPMALIMOHHOM 0€30MaCHOCTH

5. OcHOBHBIE HampaBieHUs MpaBoro peryauposanue B CMU

6. OcHOBHBIC HampaBlICHUS TPABOBOTO PETYJIMPOBAHUS OTHOIICHUH B
HNnTepnere
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IlepeyeHb BONIPOCOB K 3a4eTy

FRBROO~NOOR~WNE

0.
1.
2.
13.
14,
15.
16.
17.
18.
19.
20.
21.
22,
23.
24,
25,
26.
217,
28.
29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.

OO6mas xapakTepruCTUKa MTOHSATUS “TIPaBo’.
OTtpacnu 1 UHCTUTYTHI IIPaBa.
[IpaBoBast HOpma: MIPU3HAKU U CTPYKTYpa.
3aKOHBI ¥ TOI3aKOHHBIE AKTHI.
[IpaBooTHOIIEHUE: TIOHITHE U CYOBEKTHI.
[IpaBoCIOCOOHOCTH M J1€€CITOCOOHOCTD.
[IpaBoHapyIeHue: MpU3HAKKH U KITaCCH(PUKAIIHSL.
['ocynapcTBO: MOHATHE U OCHOBHBIE MPU3HAKH.
®opMebI TipaBiieHus U (POPMBI TOCYIAPCTBEHHOTO YCTPOMCTBRA.
Teopun NpoUCXOXKAECHUS TOCY1apCTBRA.
KoHcTuTylimonHoe npaBo: MOHATUE U TPU3HAKH.
KoHcTuTy1us: MOHATHE U BUJIBI.
[IpaBa 1 cBOOO/IBI UETOBEKA U TPAKIAHUHA.
N3buparenbHas cucreMa.
[Ipe3unent Poccuiickont Penepaunu.
denepanpHOE codpanue Poccuiickoni denepanuu.
[IpaBurenscTBO Poccuiickon denepanuu.
Cynebnas cuctema Poccuiickoit @enepanuu.
[Ipokyparypa Poccuniickoit @enepannu.
I'pasxknanckoe mpaBo: UCTOYHUKH, IPEAMET U METOI.
[TonsiTue (puznyecKoro JIuua.
[TonsiTHE FOPUAUYECKOTO JIUIIA.
JIoroBop: MOHATUE W BUBI.
Hacnencreennoe npaso.
NuTtennexTyanbHass COOCTBEHHOCTb.
AJIMHUHUCTPATUBHbBIC MPABOOTHOIIEHUS.
AJIMUHUCTpATUBHbBIC MPABOHAPYIIEHUS U OTBETCTBEHHOCT.
VYrosioBHas OTBETCTBEHHOCTb.
[IpectynieHue: MOHITUE U BUIBI.
OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHUX.
Heob6xoaumas o6opoHa.
Hakazanwue: 11e1m 1 BUJBI.
TpynoBo# ¥ KOJUIEKTUBHBIN OTOBOP.
PabGouee BpeMst 1 BpeMs OTAbIXA: MIOHSITUE U BUIBI.
OxpaHa Tpyza.
NunuBuyabHbIe U KOJUIEKTUBHBIC TPYAOBBIE CHIOPHI.
CewmeiiHoe mpaBo: o01Ias XapaKTepUCTUKa.
[IpaBa 1 00s3aHHOCTH CYIIPYTOB.
[IpaBa 1 00s3aHHOCTH POAUTENICH U ICTEH.
bpauHbIil KOHTPAKT.
[lepeBox Ha apyryro padoTy.
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42.
43.
44,

[IpenmeTr 1 HCTOYHUK 3KOJOTUYECKOTO ITpaBa.
DKOJIOTUYECKHUE IPABOOTHOILICHHUS.
MectHoe camoympasienue B Poccurickon denepanuu.

TemaTHKa KOHTPOJILHOTrO 3a1anus (pedepara)

NoakowdE

[IpaBoBBIE OCHOBHI (hefepanusma.

[IpaBa yenoBeka (MCTOPUKO-IIPABOBAs BOJIFOLIMS TIOHITHA).

CoBpemenHoe 3akoHoAaTeNnbCTBO PD B chepe oOpazoBaHus.
N30uparensHOE MpaBo: MOHITHE, TPUHIIMIIBI U CUCTEMA.

HcTopust pa3BUTHS HHCTUTYTOB U30MPATEIHHOTO MPaBa.

HNuctutyT pedepenayma B cCTeMe HapOJOBIACTHSI.

[IpyunHBl TPECTYMHOCTH B COBPEMEHHOM OOIIECTBE: SKOHOMHYECKHE,

COINAJIBHBIC, IICUXOJIOT'MYCCKHC.

8.
9.

10.

OpranuzoBaHHas MPECTYITHOCTb B COBpeMeHHOW Poccum.
[Tonsitue u hopMbI FIKCTpEMU3MA U TEPPOPU3MA.
[IpaBoBbIE OCHOBBI AJISI TPOTHBOACHCTBUSI SKCTPEMHUCTCKOU JESTEIbHOCTH

Ha tepputopun Poccuiickon Penepanuu.

11.
12.
13.
14,
15.
16.
17.
18.
19.
20.
21.
22,
23.
24,
25.
26.
27,
28.
29.
30.
31.

IIpaBoco3HaHue U NpaBoBas KyJabTypa.

OcHOBHBIE IPABOBbIE CUCTEMBI (CEMBH) — UCTOPHSI U COBPEMEHHOCTb.
Hcropuueckue 3Tanbl KOHCTUTYLHMOHHOTO Pa3BUTHA.

[IpotuBopeuns u Hepopadbotku B Konctutyuuu 1993 ropa.
IIpaBoBO€E MOHATHE CyBEPEHUTETA.

®denepanbHOE cOOpaHue U 3aKOHOJATeNbHbIN Tporiecc B PD.

Opransl roCy1apCTBEHHOM UCIIOTHUTEIBLHOM Bi1acTh B PO.
[IpaBoBbIe NPUHLIUIBI U GPYHKIUHA MECTHOTO CAMOYIIPABIICHHUS.
KoutekTuBHBIN TOTOBOP U €r0 COJIEpKAHUE.

TpynoBoii 1oroBop (KOHTPAKT).

TpynoBble CHIOPHI.

[Ipouenypa yBonbHEHUs paOOTHHKA.

[Tpocoro3 kak opras 3amuThl IpaB pabOTHUKA.

Komuccus no TpyoBbIM criopaM Kak OpraH 3alluThl IpaB pabOTHUKA.
ITonsTue, conepkanue v BUAbI TPAXKIAHCKUX TPABOOTHOILLICHUH.
[IpaBo cOOCTBEHHOCTH.

[IpaBo Ha pe3ysbTaThl TBOPUYECKON AEATEIBHOCTH.
['paxmancko-TIpaBoOBOM JOTOBOP.

[IprHIMIBI OIIATEI 1 HOPMUPOBAHUS TPY/IA.

PabGouee BpeMst 1 OT/IBIX.

AJIMMUHUCTPaTUBHOE IIPaBOHAPYILICHUE U aAMUHHCTPATUBHAs

OTBCTCTBCHHOCTB.

32,

JICSTHUA.

[Tonoxenus YK P® 006 o6cToATenbcTBax, MCKIIOYAIONMIUX MPECTYMHOCTh
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33. [Ipectymmennss B cdepax dJIEKTPOHHO-BBIUUCITUTEIHPHOW TEXHUKH W
KOMIIBIOTEPHBIX TEXHOJIOTHIA.

34. 3emenbHasi COOCTBEHHOCTb.

35. 3ammTa npaB Ha 3eMJII0 U MOPSAOK paCCMOTPEHUS 3€MEJIbHBIX CIIOPOB.

36. bpak, npaBa 1 00s3aHHOCTH CYIIPYTOB.

37. OTBETCTBEHHOCTb 32 TIPABOHAPYIICHUS B 00JIACTH SKOJIOTHH.

38. OTBETCTBEHHOCTH 3a HApYIICHHUs B 00JaCTH HAJOTOBOTO 3aKOHOIaTEIhCTBA.

39.Cratyc cyna, ero noJiIHoMO4us, CyicOHasi CUCTEM

KOHTPOJIBHBIE PABOTBI JIA CTYJAEHTOB 3AO4YHOT'O
OTAEJIEHUA

Bapuanr 1
1. TlonsTue u pyHKIIMHU TIpaBa

2. Ortpacnb MpaBa, pPEryJUpyOlias OCHOBHbIE MPHUHLMIIBI OpPraHU3aLUU
rocyapcTBa, a TaKKe€ MPHUHLMIIBI €ro B3aUMOJEWCTBUA C BaKHEHIIUMU
COLIMAJIbHBIMU CyOBEKTAaMU — YEJIOBEKOM M OOILIECTBOM, HAa3bIBAETCSI:

a) yTOJIOBHOE IPaBO

0) rpakaHCKOE MTPaBo

B) KOHCTUTYILIMIOHHOE ITPaBO

3. Ilox cucTemoii OOIIECTBEHHBIX OTHOIIEHWH, OCHOBAHHOM HAa IMOJYMHEHHH
roCyJIapCTBEHHOUM BJIACTM OCHOBHBIM MPHUHIIMIAM, YCTAaHOBJIEHHBbIM KoHcTUTYyIHEH
CTpaHbl, TOHUMAETCS:

a) rOCYJIapCTBEHHBIN CYBEpEHUTET

0) KOHCTUTYITUOHHBINA CTPOU

B) JIEMOKpATHS

4. OOecrieueHnE UCTIOJHEHUS 00513aT€IHCTB HEBO3MOKHO TyTEM:
a) HEYCTOMKHU

0) BUHIUKAITMOHHOTO HCKa

B) 3aJjiora

r) 0AaHKOBCKOW rapaHTHu

1) MOPYYUTENHCTBA

5. Ilo dopme TeppuTOpHAIBLHOTO YCTPOMCTBA B COOTBETCTBUU KoHCTUTYIMEH
Poccus aBnsercs:

a) pecryOauKoM

0) YHUTapHBIM TOCYAapCTBOM

B) (henepanueii
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6. 3akoH Mo BUIY HE MOXKET ObITh:
a) KOHCTUTYIIMOHHBIM

0) TeKyIIUM

B) KOJU(PHUITIPOBAHHBIM

T') IPE3UACHTCKIM

7. Cpenu BUIOB IOPUINYECKONH OTBETCTBEHHOCTH OTCYTCTBYET:
a) YroJioBHasi OTBETCTBEHHOCTb

0) rpakIaHCKO-TIPaBOBasi OTBETCTBEHHOCTh

B) KOHCTUTYITHOHHAS] OTBETCTBEHHOCTh

') aIMAHACTPATUBHAS OTBETCTBEHHOCTD

1) TACIUATITMHAPHAS OTBETCTBEHHOCTh

8. Cpenu BUIOB IMOJTUTHYECKOTO PEKUMA OTCYTCTBYET:
a) aBTOPHUTAPHBIN

0) TOTAIUTAPHBIHI

B) JIEMOKpATHS

T) mapjaMeHTapu3M

9. Cpenu BUIOB YTrOJIOBHOTO HaKa3aHHs, MPEAYCMOTPEHHBIX YTOJOBHBIM
KoJiekcoM P®D, oTCcyTCTBYET:

a) JIMIIIEHUE CBOOO bl HA OMPEACTICHHBIN CPOK

0) KoH(UCKalKs UMYIIECTBA

B) COJZIEp KaHUE MO/ CTPaKen

') OrpaHuYeHnuEe CBOOO/IbI

1) COJIep>KaHUE B TUCITUTIIIMHAPHON BOMHCKOM YacTH

10. [Ilo oOmemy npaBuily, yrojloBHasi OTBETCTBEHHOCTh B PD HacTymaer c:
a) 16 ner
0) 18 ner
B) 14 ner

Bapuant 2
1. Hopma mpaBa: moHsTHE, CTPYKTYPa W BUJIBI

2. Cpenu ¢pynkumii KOHCTUTYIMU OTCYTCTBYET:
a) colanbHas

0) monuTUYecKas

B) uCKaJIbHAS

) yuYpeauTeabHas

1) 1opuandecKas
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3. Cornacuo Koncrutyuu PO no ¢popme npasnenust Poccus spnsercs:
a) pecryOIuKoM

0) deneparueit

B) MOHapXHueh

4. K nmpsimeim poactBeHHKaM HE oTHOCHTCS:
a) nen

0) Opat

B) OTeIl

r') MaTh

1) 10Yb

5. BepxoBHas BiacTb B roCyJapcTBE JOJKHA 00JaaTh BCEMH CIEIYIOUIUMU
MIPU3HAKAMMU:

a) MOJHOM, a0COJIFOTHOM, TIEpe1aBaeMOM 10 HACIIEICTBY

0) BEpXOBHOM, MTPaBOBOI, OCHOBAHHOU Ha MPUHYKICHUH

B) BEpXOBHOM, IPABOBOM, JIETUTUMHOU

6. B mapiameHTCKON MOHapXUU MOHApPX UCIOJIHSCT:
a) BpeMeHHbIC (DYHKIINH

0) 3aKOHOJIATEIbHYIO (PYHKIIUIO

B) IIEpPEMOHHAIIbHBIC ()YHKITHH

7. I1o dhopme TeppUTOPHATBHOTO YCTPOUCTBA rOCYJaPCTBA ACIIATCS HA:
a) penepauuu u KoHpeaepaun

0) METPOIOJIUU U KOJIOHUU

B) denepaiyiv ¥ yHUTapHbIE TOCyAapcTBa

8. CriocOOHOCTh HECTH TPABOBYIO OTBETCTBCHHOCTH 3a COBEPIICHHBIC NESHUS
Ha3BIBAIOT:

a) MPaBOCIIOCOOHOCTHIO

0) IeTMKTOCTIOCOOHOCTHIO

B) JI€ECITIOCOOHOCTBIO

9. TocynmapcTBo, T/i€ BEpXOBHAs BJIACTh NPHUHAUICKUT OAHOMY JIHIYy H
nepeaeTcs Mo HACNEACTBY (AMHACTUYECKH ), HA3bIBACTCS:

a) MOHapXxuen

0) pecryOIuKOM

B) KOJIOHUEN

10. BosHukaromee B pe3yJbTare  COBEPIICHUS  MPABOHAPYUICHUS
cnenu@uueckoe TMPaBOBOE OTHOIICHWE MEXIy TOCyAapCcTBOM B JIUIE €r0
MPaBOOXPAHUTEIIBHBIX OPraHOB, MPUMEHSIONUX TMPETyCMOTPEHHBIE TPABOBBIMU
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HOpMAaMH  CaHKIMM, ©  TPAaBOHAPYIIUTENIEM,  OOS3aHHBIM  MPETEPIIEThH
NPEeIyCMOTPEHHBIE TPABOBBIMU  CAaHKIUSAMU HEOJArompUATHBIE TIOCICACTBHUSA,
00pa3yroT:

a) TOCYIapCTBEHHO-TIPABOBYIO0 OTBETCTBEHHOCTh

0) HaKa3aHue

B) FOPUIUYIECCKUI CTATyC TMIHOCTH

Bapuanr 3
1. CyOwekThl mpaBooTHOIIEHUS. [IpaBOCIOCOOHOCTE U 1€eCIOCOOHOCTh

2. Cormaco Koncturymuun PO mo ¢dopme TepputropuaibHOro yCTpoilcTBa
Poccus asnsercs:

a) MOHapxXHuen

0) deneparueit

B) KoH(beneparmei

3. U3buparensuoe npaBo B PO HE sBnsercs:
a) BCEOOIIMM

0) paBHBIM

B) IIPSIMBIM

') IBYCTYIIEHYATHIM

1) TaltHBIM

4. bpak B Poccuiickoit @enepannu Ha ocHoBaHnM CemelHOro kojekca PO
JIOTyCKaeTCsI:

a) MEXIy MY>KUYMHOU U KEHITUHON

0) Mexay JaMiIamMu J00TO T1oja, HO OTO HE BIEYET HW3MEHEHHUS WX
MMYIIECTBEHHOTO MOJIOKEHUS

B) MEXIYy MYXYHHOM W HECKOJbKHUMH >KCHIIMHAMH, €CIH 3TO PpPa3pelieHo
3aKOHOJIATEILCTBOM CyOBeKTa (heneparun

5. YcroiuuBas mpaBoBasi CBSI3b YEJOBEKA C IOCYJapCTBOM, BBIPAXKAIOLIAACS B
COBOKYIMMHOCTU WX B3aUMHBIX MPaB, 00s13aHHOCTEH W OTBETCTBEHHOCTH, OCHOBAHHAs
Ha TMPU3HAHUU U YBAXKEHMM JOCTOMHCTBA, OCHOBHBIX MpaB W CBOOOJ YeEJIOBEKa,
Ha3bIBAETCS:

a) TOJITAaHCTBOM

0) rpaxaaHCTBOM

B) NAaCIOPTHBIM PEKUMOM

6. CiocoOHOCTh HECTH TMPaBOBYIO OTBETCTBEHHOCTh 332 COBEPIICHHBIC ICSHUS

Ha3bIBAIOT:
a) MPaBOCIIOCOOHOCTHIO
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0) IeTMKTOCTIOCOOHOCTHIO
B) JI€€CIIOCOOHOCTHIO

7. B mapinamMeHTCKOM pecyOIuKe MpaBUTEIbCTBO:

a) MPEeJCTaBISETCS MIPE3UICHTOM, a YTBEPHKIAETCS MapIaMEeHTOM

0) popMupyeTcs mapIaMeHTCKUM OOJIBITMHCTBOM U BBITIOIHSET CBOU (DYHKIIUU
710 T€X TIOp, MOKa pacrojaraet ero noAaepKKon

B) (Qopmupyercs mapIaMeHTCKHUM  OOJBIIMHCTBOM, a  PAcIyCKaeTcs
MIPE3UACHTOM

8. BoiaenuTs npu3HaKy, HE CBOMCTBEHHBIE YHUTAPHOMY FOCYAAPCTBY

a) Enueple B MacmTabe BCed CTpaHbl BBICHIME MPEICTABUTEIBHBIE,
WCIIOJIHUTEJIbHBIE U CYZC€OHbIE OpTaHbI

0) CocTtaBHbIE YaCcTH IOCy1apcTBa HE 00J1a1aI0T CYBEPEHUTETOM

B) Haynnume 3akoHOaTENIbHBIX, UCIIOJHUTENBHBIX U CYyI€OHBIX OPraHOB IIOMUMO
BBICILINX

r) OTCyTCTBHE €MHOT0 TPAXAAHCTBA

1) MHOroHalMOHaNbHOCTh

9. KakoMy M3 MCTOYHMKOB MpaBa CBOMCTBEHEH CIEIYIOIIUNA IpPU3HAK: HOpMAa,
KOTOpast CJIOKWIIACh B pe3yJIbTaTe JJIUTEILHOTO OBTOPEHUS JIIOJIbMH OINPEAECICHHBIX
NENCTBUI

a) MpaBOBOM 00bIYAl

0) HOpMaTUBHO-TIPABOBOM aKT

B) IOPUANYECKUI NPELEIECHT

10. Kakue 3 HOpMaTHBHO-TIPABOBBIX aKTOB SIBJISTFOTCS T10/I3aKOHHBIMU aKTaMH
a) Konexkc

0) Yka3 nmpe3uneHTa

B) [locTaHOBIICHNE TIPABUTEIHCTBA

r) Koncturynus

n) Ycras

¢) 3aKoH 0 OrOKETE

Bapuant 4
1. ITonsiThe U cocTaB MpaBOHAPYLIEHUS

2. YcronuuBas MpaBoBasi CBA3b YEJIOBEKA C TOCYIApPCTBOM, BBIPAKAIOIIASCA B
COBOKYITHOCTU WX B3aUMHBIX MpaB, 00sI3aHHOCTEH U OTBETCTBEHHOCTU, OCHOBaHHAas
Ha TPU3HAHUM W YBAKCHUHM JOCTOMHCTBA, OCHOBHBIX TMpPaB U CBOOOJ YEIOBEKA,
HAa3bIBACTCA:

a) TOCyJapCTBEHHBIM CYBEPEHUTETOM
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0) rpaxIaHCTBOM
B) KOHCTUTYILIHEH

3. Kakoit u3 BumoB cyownekToB denepanun HE npencraBien B Poccuiickoi
denepanum:

a) o0JyacTh

0) aBTOHOMHAas 00J1aCTh

B) aBTOHOMHBIN Kpail

r) ropoa GeaepaabHOTO 3HAYSHUS

1) Kpai

4. B coorBerctBun ¢ CeMeHbIM KoaekcoM P®d, cynpyry, KOTOpBIM B MEPUOL
Opaka OCYIIECTBJISUI BEICHUE JOMALIHETO XO3SMCTBA M HE MMEJ CaMOCTOSATEIBHOIO
10X0Ja:

a) HEe IPUHAJUICKUT MPABO HA COBMECTHYIO COOCTBEHHOCTD

0) mpaBO Ha COBMECTHYIO COOCTBEHHOCTb NPUHAIJICKHUT HApaBHE C JIPYTrUM
CyHpyrom

B) MpPaBO Ha COBMECTHYIO COOCTBEHHOCTb MPHUHAJIEKUT HApaBHE C JIPYIHM
CYIIPYTOM, TOJIBKO €CJIM 3TO IPETYCMOTPEHO OpadyHbIM JI0TOBOPOM

5. Cpeny npu3HAKOB IPAaBOBOM HOPMBI OTCYTCTBYET:
a) hopmabHas OnpeaeIeHHOCTh

0) 00IIe3HaYMMOCTh

B) HAKa3yeMOCTh

I') IPEI0CTaBUTEIHLHO-00S3bIBAIOIINI XapaKTep

1) 00111€00513aTEILHOCTD

6. T'ocymapcTtBo, rne BEpXOBHas BIACTh MPUHAMICKUAT OAHOMY JIUIY U
repeaeTcs 1Mo HACIEACTBY (MMHACTUYECKH ), HA3bIBAETCS:

a) MOHapXuei

0) pecryOIuKOM

B) KOJIOHUEH

7. COBOKYNHOCTh METOAOB peaju3alMi IMyOJIMYHOM BJIACTH, XapakTep
B3aMMOOTHOIICHUI BIACTH U HACEJIEHUSI COCTABJISIOT:

a) bopmy npaBieHUs

0) popMy MOTUTUYECKOTO PEKUMA

B) TEPPUTOPUATILHOE YCTPOMCTBO

8. Ucrounukom npasa HE siBnsietcst:

a) mpaBOBas IOKTPUHA

0) CBSIICHHBIC KHUTH

B) HAYYHO-IIPAKTUYECKN KOMMEHTAPUIA
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') IPUHIUITBI MEXIYHAPOHOTO MpaBa
1) HOpMaTUBHO-TIPABOBOM aKT

9. ITo popme mpaBieHHs TOCYAAPCTBA JACTSATCS HA:
a) MOHAPXHUH U PECITYOIUKH

0) MoHapxuu U Qpeaeparuu

B) METPOIIOJIMH U KOJIOHUH

10. 3akoH MO BULy HE MOXKET OBITH:
a) KOHCTUTYLIHOHHBIM

0) TeKyImuMm

B) KOJAU(UIIUPOBAHHBIM

I') IPE3UIEHTCKUM

Bapuanr 5

1. IOpI/IIIH‘IGCKaSI OTBCTCTBCHHOCTD: 0611135[ XapaKTCPHUCTHUKA

2. Kakas u3 nepeunciaeHHbIX HUKe GyHKIuN npucyma [Ipesunenty Pd:

a) paspelieHue CIOpoB O MpaBe MEXKIY Haubolsiee KPYMHBIMU FOPUIUYECKUMU
JMILAMH ¥ TOCYAapPCTBEHHBIM alnapaTom
0) oOecredyeHre COTJIACOBAHHOTO (PYHKIIMOHUPOBAHMUS U B3aUMOJICUCTBUS
OpPTraHOB IrOCYIApPCTBEHHOM BIIACTH

B) pykoBoacTBO IIpaButensctBom PO

3. 3akoHomarenbHas BiIacTh B Poccuiickoit deaepanuu npeacTaBiieHa:

a) 'ocynapcTBeHHoi nymoit PO

0) denepanbHpiM cobpanneM PD um 3aKkoHOIATEIBHBIMH TIPEICTABUTCIBHBIMU
opraHamu cyonektoB PD

B) ®enepanbHbiM coOpanuem PO

4. Kakue OTHOIIEHHUS CYNPYroB MOTYT OBITh YpPETyJIUpPOBaHbI OpayHbIM
JOTOBOPOM:

a) MoObIe OTHOIICHUS TI0 COTJIAINICHUIO CYITPYTOB

6) HMYIICCTBCHHLIC OTHOHMICHUA W JIMYHBIC HCHUMYINCCTBCHHBLIC OTHOILCHMHA,

€CJIM ATO HE BBIXOIUT 32 paMKH, IpeaycMoTrperHble Konctutynuen PO

B) HCKIIOYUTCIbHO MMYIIICCTBCHHBIC OTHOIICHMA

5. OT™MeThTE TO, YTO CUUTAETCSA ATPUOYTUBHBIM MTPU3HAKOM IOCYIapCTBA!

a) rep0
0) mpe3uaeHT
B) MapJaMeHT
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6. Bo3nukaroiee B pe3yabTaTe COBEPIICHHS MPaBOHAPYIIEHUS criennduueckoe
MpPaBOBOE OTHOIIEHHE MEXIYy TOCYAapCTBOM B JIMIE €r0 MPaBOOXPAHHUTEIHHBIX
OpPTraHOB, MPUMEHSIOMUX MPEIYCMOTPEHHbIE MPAaBOBBIMU HOPMaMHU CaHKLUHU, W
MpaBOHAPYUIUTEIEM, OOS3aHHBIM MPETEPIEeTh MPEIyCMOTPEHHbIE IPAaBOBBIMU
CaHKIMSMHU HeOJIaronpusTHbIE MOCIEACTBUS, 00pa3yIoT:

a) TOCYJapCTBEHHO-TIPABOBYIO OTBETCTBEHHOCTb

0) HaKa3aHue

B) IOPUIUYECKUHN CTATyC TUYHOCTH

7. lopsmox ¢hopMHUPOBAHUS BHICIIMX OPTaHOB TOCYAApCTBa, UX KOMIETCHITUS H
B3aMMOJICICTBHE MEXAY COOOM OMPEIeIIsIIOT:

a) TeppUTOPUATBHOE YCTPOKUCTBO

0) popmy npaBiieHUS

B) hOopMy MOJIUTUYECKOTO PeKIMa

8. Ucrounukom npasa HE siBisercs:
a) MpaBOBOM O0ObIYAA

0) cyneOHbIi IpereaeHT

B) HOPMATHBHO-TIPABOBOM JI0TrOBOP
') MOpaJibHasi HOpMa

9. XapakTep B3aMMOOTHOIIICHUH IIEHTPATIBHBIX OPTaHOB BJIACTU M YIIPABIICHUS C
opraHaMd COCTaBHBIX YacTed TOCyIapcTBa W MECTHBIMH OpraHaMH BJACTH U
CaMOyTpaBIICHUS XapaKTEPHU3yeT:

a) bopmy npaBieHUs

0) popMy MOTUTUYECKOTO PEKUMA

B) TEPPUTOPUATIEHOE YCTPOMCTBO

10. Tlpunsareii B o0ocoOOM MOpSAKE AakKT 3aKOHOJATENIbHOTO Oprasa,
peryIupyromui Hanbosiee BakHbIC OOIIECTBEHHBIC OTHOIISHUS W 00JaaromIni
BBICIIIEN FOPUANYECKON CUIION, MOYKHO OIPEIEIIUTh KaK:

a) 3aKOH

0) nperneaeHT

B) yka3 [Ipe3unenra

Bapuanr 6
1. UcTounuku mpaBa B IOpUIUYECKOM CMBICIIE

2. Beicuii 3aKOHOIaTENIbHBIN MIPEICTaBUTENbHBIN OopraH Pd:
a) SIBJISIETCS OJTHOTAJIaTHBIM

0) OTCyTCTBYET

B) SIBJISIETCSl IBYXTaJIaTHBIM
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PO:

3. KakoB HIWXKHUI BO3pACcTHOI mopor i u3bpanus B ['ocyapCTBEHHYIO AyMy
a) 18 ner
0) 21 rox
B) 25 ner

4. B cnyudae, xorma oba cymnpyra, MMEIOIIUE HECOBEPIICHHOJETHUX JETeH,

COIJIaCHbI Ha paCTOPIKCHUC 6pa1<a, OHO IIPOU3BOANTCA:

a) opranom 3AI'C
0) cynom
B) opranoMm 3AI'C wiu cyJjoM 10 YCMOTPEHHIO CYIIPYTOB

5. OT™MeTBhTE TO, YTO CUNTACTCS aTPUOYTUBHBIM MTPU3HAKOM TOCYIapCTBa:
a) TUMH

0) MpaBUTEIHCTBO

B) TOCYJIapCTBEHHO-OXPaHsIeMble 00BEKTHI HAIIMOHAIBHOU KYJIBTYPBI

6. B mapiameHTCKOM peciyOIrKe MpaBUTEIbCTBO:
a) IPeICTaBIsACTCS MPE3UISHTOM, a YTBEPKIACTCs MapIaMEeHTOM
0) opmupyeTcs mapIaMeHTCKUM OOJIBITMHCTBOM U BBITIOITHSET CBOU (DYHKITUU

A0 TEX II0p, ITOKa pacrojaracTt €ro HOI[I[Cp)KKOﬁ

B) (QopMupyeTcs  NapiIaMEHTCKUM  OOJBIIMHCTBOM, a  paclycKaercs

MPE3UICHTOM

Ha:

7. B 3aBUCUMOCTH OT IPOUCXOKIAEHUS ITPAaBOBBIE HOPMBI MOXKHO MOAPA3AETUTH

a) OIpeCIIAIONINe, 00S3bIBAIOIINE U TTPEANUCHIBAIOIINE
0) UMIIepaTUBHBIE, IOTOBOPHBIE 1 OOBIYHBIC
B) UMIIEPATUBHBIC, TUCTIO3UTHBHBIC U YCTAHABIMBAIONIUE

8. OTMEThTE TO, YTO CUYUTAETCS ATPUOYTUBHBIM IPU3HAKOM TOCYIapCTBA:
a) TUMH

0) MpaBUTEILCTBO

B) TOCY/IapCTBEHHO-OXPaHsAEeMbIe O0BEKTHI HAITMOHAIBHON KYJIbTYPBI

9. Hopwma, 3akperutienHas B cT. 43 Konctutynuu PO n ycranaBnuBaromasi, 4ro

«KaXbI UMEET MPaBO Ha 0Opa30BaHUEY, 0 CBOCH (PYHKIIMH SIBIISCTCS:

a) oOs3bIBAOIICH
0) yrpaBoMOYHBaroIIen
B) 3allpellaroiien

10. Kakas u3 ykazaHHbIX (PYHKIUH OTCYTCTBYET Yy TocyaapcTBa?
a) conpaIbHas
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0) S5KOHOMHUYECKAs
B) KYJbTypHas

T') TOJINTUIECKAsI
1) buckanbHas

Bapuanr 7
1. 3akoH Kak UCTOYHUK TpaBa. JeiicTBue 3aKkoHa

2. Kakomy oprany Bnactu Poccuiickonn ®enepauuu NPUHAIUIEKUT NPABO
pocmycka ['ocynapCTBEHHON TyMBI:

a) IIpe3unenry PO

0) [IpaBurensctBy PO

B) KoHcTuTymmonnomy cyny PO

3. BriGepute Hanbonee BepHoe, Ha Barn B3, BeIpakeHHe:

a) [Ipeacenarens [IpaBurensctBa PO Haznauaercs [Ipesnnenrom PO

0) Ilpencenmarens IlpaButennctBa P® Hasznauaercs CoBerom Denepanuu
®denepanbHoro coopanusi PO

B) Ilpencenarens IlpaBurensctBa P® Haznauaercs Ilpesuaentom PD ¢
cornacus ['ocynapctBeHHou n1ymsl PO

4. Ecnu peOEHOK pOoAMIICS OT JIUII, COCTOAIINUX B Opake Mexky coOoM (a Takxke B
teuenne 300 qHEN ¢ MOMEHTa pacTOp>KEHUS Opaka), OTIIOM peOCHKa MPU3HAETCS:

a) cynpyr (ObIBIIMI CyNpyT) MaTepu peOeHKa

0) cynpyr (ObIBIIMI cynpyr) mMaTepu peOeHKa TOJBbKO MPU HATUYUHU €ro
corjacus

B) JIF0OOE JIUIIO IO 3asBJICHUIO MATEPH

5. Hopma, 3akpennenHas B cT. 43 Konctutyuuu P® u ycrtaHaBiauBaroniasi, 4To
«KaXIbIA UMEET TIPaBO Ha 0Opa30BaHUEY, IO CBOCH (DYHKIIUU SIBIISICTCS:

a) 00s3bIBAOIIICH

0) yrpaBoMOYHBaroIeh

B) 3allpelliaroiien

6. Cpeny BUIOB IOPUANYECKON OTBETCTBEHHOCTH OTCYTCTBYET:
a) yroJiIoBHasi OTBETCTBEHHOCTb

0) rpaxaaHCKO-TPaBOBasi OTBETCTBEHHOCTh

B) KOHCTUTYIIMOHHASI OTBETCTBEHHOCTh

') aIMUHACTPATUBHAS OTBETCTBEHHOCTD

1) TACIUTIITUHAPHAS OTBETCTBEHHOCTh
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7. Ilo ¢opme TeppUTOPHATHHOTO YCTPOWCTBA B cOOTBeTcTBUM KoHCTHTYyIMEH
Poccust siBsiercs:

a) pecryOIuKoM

0) YHUTApHBIM Ir'OCYIapCTBOM

B) (dhenepanueit

8. BepxoBHas BiIacTh B rOCyAapCTBE JOJDKHA 00JIajaTh BCEMH CIEAYIOIIUMU
MPU3HAKAMHU:

a) MOJHOM, a0COJIFOTHOM, IEPETABAEMOM 110 HACIEACTBY

0) BepXOBHOM, TPaBOBOM, OCHOBAaHHON Ha MPUHYXACHUU

B) BEPXOBHOM, ITPaBOBOI1, IESTUTUMHOM

9. YcronumBas npaBoBas CBS3b YEJIOBEKA C TOCYIAPCTBOM, BBIPAKAOMIASACS B
COBOKYITHOCTH MX B3aUMHBIX IpaB, 0053aHHOCTENW U OTBETCTBEHHOCTH, OCHOBAaHHAas
Ha MpPU3HAHUM U YBa)XEHUU JIOCTOMHCTBA, OCHOBHBIX IpaB U CBOOOJ 4YeEJIOBEKA,
Ha3bIBACTCS:

a) NOJITaHCTBOM

0) rpaxaaHCTBOM

B) MACTIOPTHBIM PEXKUMOM

10. Cpenn nmpru3HAKOB IPaBOBOM HOPMBI OTCYTCTBYET:
a) hopmabHas OnpeaeIeHHOCTh

0) 00IIe3HaYMMOCTh

B) HAKa3yeMOCTh

I') IPEICTABUTEIbHO-00SI3bIBAOIIUIN XapaKTep

1) 00111€00513aTEILHOCTD

Bapuant 8
1. KoncrurymnmonHoe mpaBo P® kak oTpaciib rpaBa

2. IIpaButenbcTBO PO siBNIsieTCst opraHoM:
a) UCTIOJTHUTEIHHON BIIACTH

0) 3aKOHOJIaTEeIILHON BIIACTH

B) Cy/1cOHOM BJIaCTH

3. Jluma, HajeneHHble B KOHCTUTYLIMOHHOM TIOpPSJIKE TMOJHOMOYHUSIMU
OCYUIECTBJIATh TpaBocyaue B P® wu wucnonHsoomMEe CBOU OOS3aHHOCTH Ha
poeCCUOHAILHON OCHOBE, HAa3bIBAIOTCA:

a) MPUCSKHBIMU 3aceaTelsIMU

0) cyapsaMu

B) IPOKYypOpaMu
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4. Pogutenu (onuH u3 Hux) HE MOryT OBITh TUIIEHBI POAUTENHCKUX MIPAB, €CIU
OHHU:

a) YKJIOHSIFOTCSI OT BBIIOJHEHMsI OOSI3aHHOCTEW POJUTENICH, B TOM YHUCIE IMPH
3JI0CTHOM YKJIOHEHHMH OT YIUIaThl aTAMEHTOB

0) 3710ynoTpedIsA0T CBOMMH POIUTEIBCKUMU MPaBaAMU

B) SIBJISIFOTCS] OOJIBHBIMU XPOHUYECKUM QJIKOTOJIM3MOM MJIM HAPKOMaHUEH

I) B TEUYEHHUE JUINTEIBHOIO BPEMEHU HE HMEIOT JOCTATOYHBIX CPEICTB IS
oOecrieueHus1 peOCHKa Ha YPOBHE IPOKUTOUYHOIO MUHUMYyMa

1) COBEPIIMIM YMBINUIEHHOE MPECTYIUICHHE NPOTUB JKU3HU WIH 3J0POBbA
CBOMX JIeTel/cynpyra

5. COBOKYITHOCTH IMPABOBBIX HOPM, CHEHU(UUECKUM 00pa3oM pPEryIupyIOIINX
Ka4eCTBEHHO OJHOPOHYIO IPYIITY OOIIIECTBEHHBIX OTHOIIICHUH, HA3bIBAIOT:

a) KOHCTUTYIIMOHHBIM 3aKOHOM

0) oTpacibio mpaBa

B) KOJCKCOM

6. [1o popme TeppUTOpPHAIIBHOTO YCTPONUCTBA rOCyAapCcTBa AETSATCS Ha:
a) gpenepanuu u KoHdeaepaun

0) METPOIIOJIUN U KOJIOHUH

B) (beqiepaliiy ¥ yHUTapHbIE rocygapcTBa

7. Kakoii Buxg orneixa HE npegycMoTpeH  pOCCHMHCKHUM — TPYZIOBBIM
3aKOHOJIaTEIbCTBOM:

a) epepbIBbI B TEUCHHUE pab0Yero JHs (CMEHBI)

0) eKeHEBHBIN (MEXTyCMEHHBIIN) OTABIX

B) MEpEPHIBbI HA COLIMANIBHYIO a/1allTallUIo

I') BBIXO/HbIE JTHU (€KEHEEeNIbHbIN HEeNTPEPhIBHBINA OT/IBIX)

1) Hepabouure Mpa3THUIHbIC THU

€) OTIyCKa

8. Kakoil Bu IUCIUIIIMHAPHOTO B3BICKaHHUSI OTCYTCTBYET B Tpy/10BOM KOJEKCE
P®:

a) 3aMevaHue

0) npuHyIUTENIbHAsT OTPabOTKA

B) BBITOBOD

I') YBOJbHEHHUE IO COOTBETCTBYIOIIUM OCHOBAHUS

9. Uto u3 HmwxkenepeuncieHHoro HE BXoUT B 3JIeMEHTHBIN COCTaB 00IIIECTRA:
a) CeMbs

0) JenmoBek

B) KOpPIIOPaTUBHBIC 00BhCAMHEHUS
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r) O0IIECTBEHHBIE OPTaHU3AINH
) BOOPY>KCHHBIE CHIIBI TOCYIapCTBA

10. B cootBeTcTBHM ¢ KoHCcTHTYIHEH IO hopMe TipaBiieHust Poccust siBisieTCs:
a) MOHapXHei

0) pecryOIuKOM

B) (henepanueit

Bapuanr 9
1. IlonsTtue u cymHocth KOHCTUTYLIMH, €€ IOPUANYECKUE CBOMCTBA

2. Kakue cyabl OTCYTCTBYIOT B cyfeOHOM cucteme PD:
a) MUPOBBIE CY/[IbI

0) cyabl oO1Iel OPUCIUKIIUHA

B) KOHCTUTYLIMOHHBIE

I') Ype3BblUaiiHbIC

1) apOUTpa’KHbIE

3. HenmpuKOCHOBEHHOCTH CyJIbH, B YaCTHOCTH, 03HAYaET, YTO:

a) MPOTUB HErO HE MOXKET OBITh BO30YKEHO YTOJIOBHOE JIEJI0

0) OH HE MOKET OBITh IEPEBEJICH HA JIPYTYIO IOJHKHOCTH O€3 €ro coriacus

B) YTOJOBHOE JI€JI0 B OTHOLUIEHWU CYAbH MOXET OBITh BO30YKIEHO TOJIBKO
I'enepanbHbIM IpOKypopoMm PO

4. ITo nercTByrOIEMY 3aKOHOATEIBCTBY AIMUHUCTPATUBHON OTBETCTBEHHOCTH
ITOJ1JICKAT:

a) TOJIBKO (PM3UYECKUE JIUIIA

0) ¢pusznUecKre U IPUINICCKUC JTUIIA

B) (¢u3MYECKHE JIMIIa W YyCTAaHOBJCHHBIH 3aKOHOM Y3KHHA IIepEeUCHb
FOPUIMYCCKUX JTHIT

5. Tlopsinok ¢popMUPOBaHUS BBICIIUX OPraHOB TOCYJapCTBA, X KOMIETEHLUS U
B3aMMOJICHCTBHE MEXAY COOO0M ONpPEeIsIIoT:

a) TEpPUTOPUATIBHOE YCTPONUCTBO

0) ¢popmy npaBiICHUS

B) GOpMy NOJIUTHUYECKOTO peKUMa

6. Cpeny BUIOB IOPUANYECKON OTBETCTBEHHOCTH OTCYTCTBYET:
a) YroJIoBHasi OTBETCTBEHHOCTh

0) rpaxgaHCKO-IIPaBOBasi OTBETCTBEHHOCTh

B) KOHCTUTYIIMOHHAs! OTBETCTBEHHOCTh

') A/IMUHUCTPATUBHAS OTBETCTBEHHOCTD

1) AUCIUIIMHAPHAS OTBETCTBEHHOCTD
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7. 1o meucTByIOmEMy 3aKOHOIATENIBCTBY aIMUHUCTPATUBHON OTBETCTBEHHOCTH
MOJIIEKAT:

a) TOJIbKO (pM3UYECKUE JIUIIA

0) ¢pusznyecKkre U IPUINIECKUE JTUTIA

B) (QusnMueckue JMIla W YCTAHOBJIEHHBIM 3aKOHOM Y3KHM TEpeueHb
IOPUANYECKUX JIULL

8. B Kogekce PD 00 agMHUHUCTPATUBHBIX NPABOHAPYIICHHSX OTCYTCTBYET
TaKoOW BHJI B3bICKaHUS, KaK:

a) IpeaynpexIecHue

0) BO3ME3AHOE  U3BATUE  OpPyAHUS  COBEPIICHHS  WIM  [peaMera
aAMUHUCTPATUBHOTO MPAaBOHAPYILICHUS

B) aIMUHUCTPATUBHBIN apecT

I') OrpaHUYeHue CBOOOIbI

1) TMCKBaIuUKaIs

9. OnmHa W3 oTpaciel pOCCUHCKOro IIpaBa, IpU3BaHHAs PETYIMPOBATH
OTHOIIEHUSI MEXIy paboromareneM U padOTHUKOM 10 IOBOJAY HCIOJIb30BAHUS
CIOCOOHOCTEN pabOTHUKA K TPYAY, Ha3bIBACTCS:

a) TpyJ0BOE MIPaBo

0) rpaxaaHCKOE MPaBo

B) AMUHUCTPATHUBHOE MPABO

10. Cornacuo TpynoBomy kojaekcy P® padoronarenem B PO mMoxeT ObITh:
a) TOJIbKO (PU3UYECKOE JUIIO0

0) TOJTBKO FOPUANIECKOE JUIIO

B) GU3MUECKOE WU IOPUINIECKOE JIUIIO

Bapuant 10
1. OcCHOBBI KOHCTUTYITMOHHOTO CTpOsi PD

2. Cyapu KonctutynimonHoro cyna P® HazHauaroTca Ha TOKHOCTD!

a) [Ipesunentom PO no npencrasienuto BepxosHoro cyna PO

6) Cosetom dDenepanuu no npeacrapiaenuto [pesuaenta PO

B) ['ocynapctBennoit nymoit P® no npencrasienuto [IpaBurensctea PO

3. Kakue cynabl SIBISIOTCS CyllaMH BTOPOrO 3B€Ha B CHUCTEME CYJIOB 0OIen
ropucaukimu Poccurickon @enepanuu:

a) Ccyzibl CyOBEeKTOB (peaeparu

0) palioHHBIE Cy]IbI

B) Bepxoubiii u Beicimuit apOutpaxHsiii cyasl PO
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4. UcrounukoM npasa HE sBasercs:
a) mpaBOBOM 0OBIUAl

0) cyneOHbIi pereeHT

B) HOPMATHUBHO-TIPABOBOM 10rOBOP
') MOpaJIbHasi HOpMa

5. B mapiiameHTCKOM pecryOuKe MpaBUTEIbCTBO:

a) MPEJCTaBISAETCS MIPE3UIECHTOM, a YTBEPKAAETCS MMapIaMEHTOM

0) dbopMupyeTcsi mapIaMeHTCKUM OOJIBIITMHCTBOM M BBITIOJHSET CBOU (DYHKITHH
110 TEX IOP, MOKA PaCIoyaraeT ero NoAIepKKOu

B) (Qopmupyercs mapIaMeHTCKHUM  OOJBIIMHCTBOM, a  PAacIyCKaeTcs
MIPE3UIEHTOM

6. CpGI[I/I BHUJIOB IOpPII[PI‘lGCKOﬁ OTBCTCTBCHHOCTH OTCYTCTBYCT!
a) YIoJIOBHAasA OTBCTCTBCHHOCTD

6) I'paxKaaHCKO-IIpaBOBasA OTBECTCTBCHHOCTD

B) KOHCTUTYHOHMOHHAA OTBCTCTBCHHOCTD

I‘) AIMHUHUCTPATHUBHAA OTBCTCTBCHHOCTD

I[) AUCHUINIMHApHAA OTBCTCTBCHHOCTD

7. B coorBerctBuM ¢ CeMelHBbIM KozekcoM P®, cympyry, KOTOpbI B NIEPUOX
Opaka OCYLIECTBIISII BEEHUE JTOMAIIHETO XO35SMCTBA U HE MMET CaMOCTOSITEIIBHOIO
J0X0Ja:

a) HE MPUHAICKUT MPABO HA COBMECTHYIO COOCTBEHHOCTD

0) mMpaBO Ha COBMECTHYI) COOCTBEHHOCTbh MPUHAJJICKUT HAPABHE C JIPYyTUM
CynpyromMm

B) MpPaBO Ha COBMECTHYIO COOCTBEHHOCTb MPHUHAJICKUT HApaBHE C JIPYrHM
CYIIPYTOM, TOJIbKO €CJIM 3TO PETYCMOTPEHO OpauyHbIM 10TOBOPOM

8. Kakue oOTHOUIEHHS CYNpPYroB MOTYT OBITh YpEryJIMpOBaHbl OpauHbIM
JOTOBOPOM:

a) M00ble OTHOIICHHUS MO COTJIAIICHUIO CYPYTOB

0) MMYIIECTBEHHbIE OTHOUICHHMS] W JIMYHbIE HEUMYIIECCTBEHHBIC OTHOIICHMUS,
€CJIM 3TO HE BBIXOIUT 32 paMKH, IpeaycMoTrpeHHble Konctutynuen PO

B) UCKJIFOUUTEIBHO UMYIIECTBEHHBIE OTHOIICHUS

9. B cnyuae, xorma oba cynpyra, UMEIOIIME HECOBEPIICHHOJETHUX MAETeM,
COTJIaCHBI Ha pacTopKeHue Opaka, OHO MPOU3BOIUTCA:

a) opranom 3AI'C

0) cynom

B) opranoM 3AI'C wiu cyJjoM 10 YCMOTPEHHIO CYITPYTOB
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10. Ecniu pebeHoK poauics OT JIMI, COCTOSIIMNX B Opake Mexay coOoit (a Takxke
B TeueHue 300 qHei ¢ MOMEHTa pacTOpKeHHUs Opaka), OTIIOM peOeHKA MPU3HACTCS:

a) cynpyr (OBIBIIMM CYTIpyT) MaTepu peOeHKa

0) cynpyr (ObIBIIMM Cymnpyr) maTepu peOeHKa TOJIbKO IPH HAJIWYWU €ro
coryacus

B) JI000€ JTUIIO TIO 3asIBJICHUIO MAaTEPH

Bapuanr 11
1. Knaccudukaiusi KOHCTUTYLIMOHHBIX MpaB U CBOOO YelIOBEKa U rpaKIaHHHA
B PO

2. Kakue W3 HWKENEPEUNCICHHBIX JMYHBIX HEMMYIIECTBEHHbIX mpaB HE
PEryJINPYIOTCS TPAXKAAHCKUM IIPABOM:

a) MPaBO Ha TOBApHBIN 3HAK

0) mpaBO Ha YECTh, IOCTOUHCTBO, JICJIOBYIO PEIYTALHIO

B) MACCUBHOE U30MpaTEIbHOE IIPABO

3. Poccuiickas @enepanus, €€ CyObEKTbl, MyHHUIMIAJIbHBIE OOpa30BaHMS
ABIISAIOTCS CyOBEKTaMU I'PaXk1aHCKUX MPAaBOOTHOIICHHUI:

a) B JIIOOOM ciTyyae

0) He ABIIAIOTCS CyOBEKTaAMH I'PAXXIAHCKUX MPABOOTHOLLIEHUN

B) SBIAIOTCS CYOBEKTaMH JIMIIb B TOM CIy4ae, €CIM 3TO CIEHHAIBHO
npeaycMmoTpero Koncrurynueit (YcraBom)

4. XapakTep B3aUMOOTHOILIEHUI HEHTPAJIBbHBIX OPraHOB BIIACTU U YIPABJIEHUS C
OpraHaMM COCTaBHBIX YacT€ TIOCYJapCTBA M MECTHBIMM OpraHaMy BJACTU H
CaMOYIIPABJICHUS XapaKTEPU3YET:

a) popMy mpaBiIeHUS

0) popMy MOTUTHUECKOTO PEKUMaA

B) TEPPUTOPUATIEHOE YCTPOMCTBO

5. Bo3Hukaroiee B pe3yibTaTe COBEPIICHUS MPAaBOHAPYIIEHUS CrieluuIecKkoe
MPaBOBOE OTHOIICHUE MEXKIY TOCYJapCTBOM B JIMIIE €r0 TPaBOOXPAHUTEIILHBIX
OpraHOB, TMPUMCHSIOIMINX MPEAYCMOTPCHHBIC IPABOBHIMH HOPMaMH CAHKIWH, W
MpaBOHAPYIIUTEIIEM, OOS3aHHBIM TIPETEPIETh IMPEAYCMOTPECHHBIC IPABOBBIMH
CaHKIIMSIMHU HEOJIArONMPHUSATHBIC TIOCIEACTBUS, 00pa3yIoT:

a) TOCYIapCTBEHHO-TIPABOBYIO OTBETCTBEHHOCTH

0) HaKa3aHue

B) IOPUAMYECKUH CTAaTyC TUIHOCTH

6. [1o ¢popme TeppUTOPHAIIBHOTO YCTPONUCTBA TOCYAapCTBA ACTSATCS Ha:
a) ¢penepanuu u KoHbeaepauu
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0) METPOTIONUY U KOJIOHUHU
B) (benepaliuy U yHUTApHBIC TOCYapCTBA

7. ObecnieyeHre UCIOTHEHUST 00513aTEIBCTB HEBO3ZMOXKHO ITyTEM:
a) HEYCTOMKHU

0) BUHJIUKAITMOHHOTO HCKa

B) 3aJjiora

r) 0aHKOBCKOI rapaHTuu

1) IOPYYUTEIBCTBA

8. AIpecoBaHHOE OJHOMY MJIM HECKOJIbKMM KOHKPETHBIM JIMIAM IPEII0OKEHUE,
KOTOpPOE JIOCTAaTOYHO OMNPEACIICHHO M BBIpaKaeT HAaMEPEHHE JIUIa, CJICIaBIICrO
MPEIJIOKEHUE, CYUTATh ce0s 3aKJIFOUMBIIUM JIOTOBOP C aJpecaToM, KOTOPhIM Oyjaer
MIPUHSATO MPEUIONKCHUE, HA3bIBACTC:

a) opeproit

0) aKkuenToMm

B) JJOTOBOPOM

9. Ilotpedburensb, KOTOpoMy OBLI IMpOJAaH TOBApP HEHAJUIEKAIIEr0 KauecTBa,
JIMILIEH IIpaBa [0 CBOEMY BBIOOpY NMOTPEOOBATh:

a) 0€3BO3ME3HOr0 YCTPAHEHHUs HEIOCTAaTKOB TOBAapa M BO3MEIIECHHS PACXOJI0B
Ha UX YCTpaHEHHE

0) copa3MepHOro yMEHbIIICHUS TOKYITHOM IIEHbI

B) KOMIIEHCAIlMI0O MOpPAJBHOTO Bpeldad, MPUYMHEHHOTO MNPUOOPETEHHUEM
HEJ0OOPOKAYECTBEHHOTO TOBapa HE3aBUCUMO OT BHHBI ITPOJIABIIA

I') 3aMEHBI Ha TOBAp aHAJIOTMYHON MapKu (MOJIEH, apTUKYJIa)

1) 3aMEHbI Ha TAKOH K€E TOBAp APYrol MapKu ¢ COOTBETCTBYIOLIUM II€PECYETOM
LICHBI

€) pacTOp)KEHHUs JO0roBopa KYIUIM-TIPOJAXH M BO3BpaTa YIJIAY€HHOH IIEHBI
TOBapa

10. K npsimeim poncteenHukam HE oTHOCHTCS:
a) men

0) Opar

B) OTell

') MaTh

1) 104b

Bapuanr 12
1. KoHctutyrnmonnasie 00s13aHHOCTH rpaxkaan PO
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2. CnocoOHOCTh CBOMMH JEHCTBUSIMH TNPUOOpPETaTb U  OCYIIECTBIIATH
rpaXXTaHCKHE TpaBa, CO3/1aBaTh s ceOs TpakIaHCKUE OOS3aHHOCTH W HCIIOJHSTH
MX Ha3bIBACTCS:

a) IPaBOCIIOCOOHOCTHIO

0) IeTMKTOCTIOCOOHOCTHIO

B) JI€€CIIOCOOHOCTHIO

3. BospactoM HacTyIuieHHsS TIOJHOW jAeecriocoOHoctn B PD 1o obmemy
MPaBUITY SIBIISICTCS:

a) 16 mer

0) 18 ner

B) 14 ner

4. B Kogexce P® 00 agMUHUCTPATUBHBIX IMPABOHAPYIIEHUAX OTCYTCTBYET
TaKOW BHJI B3bICKAHUS, KaK:

a) MpeaynpeKIcHUE

0) BO3ME3AHOE  U3BATHE  OPYIUS  COBEpIICHUS  WIM  TpeIMeTa
aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS

B) aIMUHUCTPATUBHBINA apecT

') OrpaHUYEHUE CBOOO/IBI

1) TUCKBaTU(UKAIUS

5. Ilpunateli B 0COOOM TIOpSIIKE AKT 3aKOHOAATENBHOIO  Oprasa,
peryqupyromuii Hanbosiee BaKHbIC OOIIECTBEHHBIE OTHOIICHUS W 00JIaaronui
BBICIIIEN FOPUANYECKON CUIION, MOYKHO OIPEICIIUTh KaK:

a) 3aKOH

0) npereaeHT

B) yka3 [Ipe3unenra

6. T'ocymapcTtBo, rne BEpXOBHasi BIACTh MPUHAMICKUAT OAHOMY JIUIY U
nepeaeTcs 1Mo HaCIeACTBY (MMHACTUYECKH ), HA3bIBACTCS:

a) MOHapXuei

0) pecriyOnmuKon

B) KOJIOHUEH

7. Kakoe umymectso HE cuutaercs HenBUKUMBIM?
a) 3eMeJIbHBIE YYaCTKU

0) BO3YyIIIHBIE U MOPCKHE Cy1a

B) TPy30BbI€ aBTOMOOUIIH

') Y4aCTKHU HEIP
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8. Cnenka, COBEpIIEHHAas C MOMEHTa JOCTH)KEHUS COIVIAIICHUS CTOPOH,
Ha3LIBACTCS:

a) KOHCCHCYaJIbHOM

0) peanbHOMI

B) OCIIOPUMOM

9. B coorBerctBUu ¢ ['paxkmanckuM koaekcomM P® B mpocToil MUChbMEHHOU
dbopMe JOKHBI COBEPIIATHCS HE TPEOYIOIMHME HOTAPUATBLHOTO YIOCTOBEPEHUS
CIICJIKHU:

a) UCIIOJIHSIEMBIE TIPU CAMOM HX COBEPIIECHUU

0) BO HCIIOJIHEHKE JOTOBOPA, COBEPUICHHOT'O B IPOCTON MUCEMEHHON (hopme

B) IOPUIUYECKHUX JIUL MEXIY COOOU U IpakJaHaMu

10. B Tpuajie nmpaBoMO4Hi COOCTBEHHHUKA OTCYTCTBYET:
a) MpaBo BJIAJACHUS

0) MpaBo MOJB30BAHUS

B) IIPaBO XO3SHCTBCHHOT'O BEJICHHMSI

T') IPaBO PACIIOPSHKCHUS

Bapuant 13
1. KoHctutynmonHo-mpaBoBoii craryc IIpesnnenta PO

2. Cpenu BUJIOB KOMMEPYECKUX OPTaHU3ALMI OTCYTCTBYET:
a) TOBapUIIECTBO Ha Bepe

0) 00I1IEeCTBO C OTPAaHUYECHHON OTBETCTBEHHOCTHIO

B) accolluaIus

T') aKIIMOHEPHOE OOIIECTBO

1) IPOU3BOJICTBEHHBIN KOOTIEpaTUB

3. Kakoe umymectBo HE cuuTaercs He1BUKUMBIM?
a) 3eMEJIbHbIE YYACTKHU

0) BO3IyIIHBIE U MOPCKHUE Cy/a

B) IPY30BbI€ aBTOMOOMIIN

I') Y4aCTKH HEAP

4. Yto u3 HwkenepeuncieHHoro HE BXoaUT B 3JieMEHTHBIN cOCTaB OOIIECTBA:
a) CeMbs

0) yenoBek

B) KOPIOPaTUBHbIE O0BEAUHEHUS

I') OOIIECTBEHHBIC OpraHU3aIun

1) BOOPY’KEHHBIE CUJIbI TOCY1apCTBa
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5. CoOBOKYNHOCTb METOJOB peadu3aluy IMyOJWYHOW BJIACTH, XapakTep
B3aMMOOTHOIIICHU BJIACTH U HACEJICHUS COCTABIISIOT:

a) hopmy MpaBiIeHUs

0) popMy MOTUTHYECKOTO PEKUMA

B) TEPPUTOPHUATTLHOE YCTPOMCTBO

6. CrtocoOOHOCTh HECTH MPaBOBYIO OTBETCTBEHHOCTh 33 COBEPIICHHBIC JCSHHS
Ha3bIBAIOT:

a) MPaBOCIOCOOHOCTHIO

0) IeITMKTOCTIOCOOHOCTHIO

B) J1€€CIOCOOHOCTHIO

7. Kakuve w©3 HWKENEpeyuCIEHHBIX JHYHBIX HEMMYLIECTBEHHbIX mnpaB HE
PETYIUPYIOTCS IPaKTaHCKUM IIPABOM:

a) MPaBO Ha TOBApHBIN 3HAK

0) mpaBo Ha YECTh, IOCTOUHCTBO, JCJIOBYIO PEIYTALHIO

B) MACCUBHOE U30MpaTEIbHOE IIPABO

8. Poccuiickas ®enepauus, ee CcyOBEKTbl, MYyHULMIAIbHBIE OOpa30BaHUsA
ABIISIOTCS CyOBEKTaMU I'PaXk1aHCKUX MPaBOOTHOIICHU:

a) B J1I0O00OM ciy4dae

0) He ABIIAIOTCS CyOBEKTaAMH I'PAXXIAHCKUX MPABOOTHOLIEHUN

B) SBISIOTCS CYOBEKTaMH JIMIIb B TOM cCllydae, €CJIM 3TO CHEUUaJIbHO
npeaycMmotpero Koncruryiueit (YcraBom)

9. CnocoOHOCTb CBOMMM JIEUCTBHSIMM TNPUOOPETaTh U  OCYIIECTBIATH
TpaXJAHCKHUE TIpaBa, CO3/1aBaTh IS ce0s TpakAaHCKUE OOS3aHHOCTH W MCIOJHATH
WX HAa3bIBACTCS:

a) MPaBOCIOCOOHOCTHIO

0) IeTMKTOCTIOCOOHOCTHIO

B) JI€€CITOCOOHOCTHIO

10. BospactoMm HacTyrieHus MOJHOW naeecrnocodHoctd B P® mo obmemy
MPOBAITY SIBIISIETCA:

a) 16 ner

0) 18 ner

B) 14 ner

Bapuant 14
1. AiMUHUCTpAaTUBHOE MPABO B MPaBOBOM cucreme PO

2. Cnenka, coBeplI€HHass C MOMEHTa JOCTHXKEHMS COIJIaIlleHUs CTOPOH,
Ha3bIBACTCH:
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a) KOHCEHCYaJIbHOI
0) peanbHOM
B) OCIIOPUMOM

3. B coorBerctBuu ¢ ['paxkmanckuM koaekcomM P® B mpocToil MUChbMEHHOU
dbopMe JOJKHBI COBEpIIAThCA HE TpeOyrolue HOTAPHAIBHOTO YJIOCTOBEPEHUS
CJICJIKHU:

a) UCIIOJIHSIEMBIE TIPU CAMOM UX COBEPIICHUU

0) BO HCIIOJIHEHKE JOTOBOPA, COBEPUICHHOTO B IPOCTON MUCEMEHHON (hopme

B) IOPUINYECKHUX JIUL MEXKIY COOOU U IpakJaHaMu

4. B cootBerctBuM ¢ KoHcturynueit no popme npasnenus Poccus siBnsercs:
a) MOHapxXHuen

0) pecrmyOIuKOM

B) deneparueit

5. Ucrounukom npaa HE sBisietcs:

a) IpaBOBas IOKTPUHA

0) CBSIIICHHBIC KHUTH

B) HAYYHO-TIPAKTUYECKUN KOMMEHTapUi
T') IPUHITUITBI MEXIYHAPOHOTO MpaBa
1) HOpPMATUBHO-TIPABOBOM aKT

6. B mapyiraMmeHTCKOM MOHAPXWUH MOHAPX UCITOJIHSET:
a) KOHTpacCUTHATOpHBIC (HYHKITUU

0) 3aKOHOJIATENbHYIO0 (PYHKIIUIO

B) IIEpPEMOHUAIbHBIE QYHKITUN

7. Kakue cynpl SBISIOTCS CyJlaMH BTOPOTO 3BEHa B CHUCTEME CYJIOB 0OIIen
ropucaukin Poccurickont denepanuu:

a) CyIbl CyObEeKTOB deiepanu

0) paliloHHbBIE Cy]IbI

B) Bepxousiii u Beiciuit apOutpaxHsiii cyasl PO

8. Cpemu mnpu3HAKOB Haiora, ykazaHHeix B HanoroBom koaekce PO,
OTCYTCTBYET:

a) 00s13aTeIbHOCTh

0) UHANBUyaIbHAsE 0€3BO3ME3THOCTh

B) BO3BPAaTHOCTh

r) IeHexHas hopma

1) 11e71b — PUHAHCOBOE O0ECIIEYCHHE IeITETLHOCTH TOCY1apCTBa
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9. Cpenu 0CHOBHBIX (DYHKIIMH HAJIOTOB OTCYTCTBYET:
a) ¢huckanbHas

0) yupeauTenbpHas

B) peryJIMpyrOIIast

T') collMaTbHas

1) KOHTPOJIbHAs

10. Kakue W3 HHWKENEPEUHCIICHHBIX JIMYHBIX HEUMYLIECTBEHHBIX mpaB HE
PETrYIUPYIOTCS TPaKTaHCKUM IIPABOM:

a) MpaBO Ha TOBAPHBIN 3HAK

0) mpaBo Ha YeCTh, TIOCTOMHCTBO, JICJIOBYIO PEIyTAIIUIO

B) [MACCUBHOE M30UPATEIIbHOE MPABO

Bapuanr 15
1. [TonsiTue, chepa aecTBUs U NPUHIUIBI [ paXkjaHCKOTO MTpaBa

2. B Tpuane npaBoMounii COOCTBEHHUKA OTCYTCTBYET:
a) MpaBo BIIAJACHHUS

0) MpaBo MOJB30BAHUS

B) MPaBO XO3SHCTBEHHOTO BEJICHUS

I') IPABO PACTIOPSHKEHUS

3. K BemnbIM npaBam B rpakaanckoM npase HE oTtHocures:

a) MPaBo MOKU3HEHHOTO HACJIETyeMOTr0 BIaICHUS 3eMEIbHBIM Y4aCTKOM
0) CepBUTYTHI

B) IIPABO ONEPATHUBHOIO YIPABJIEHUS UMYIIIECTBOM

I') IpaBo Ha CBOOOIHOE 3aHATHE NMPEANPUHUMATENIBCKON AESITETbHOCTHIO

4. @opmann3zoBaHHOE OOIIE3HAYUMOE U  OO0IIe00sA3aTeNbHOE  MPABUIIO
MOBE/ICHUS, uMeroniee MIPEIOCTAaBUTEIHLHO-00S3bIBAIOIITU I XapaxkTep u
CaHKIIMOHUPOBAHHOE TOCYJIAPCTBOM — ITO:

a) MOpaJibHasi HOpMa

0) 3aKOH

B) IIpaBoOBasi HOpMa

5. 1o ¢popme npaBieHUs TOCYAAPCTBA JEIATCS Ha!
a) MOHApPXHUH U PECITyOINKH

0) MoHapxuu U denepanun

B) METPOIOJINH U KOJIOHUHU

6. 3aKOH 1O BU]Ty HE MOKET OBITh:
a) KOHCTUTYLIHOHHBIM
0) TeKymum
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B) KOAU(UITUPOBAHHBIM
T') IPE3UICHTCKUM

7. IlpaButenscTBO PO ABISAETCAS OpraHOM:
a) UCTIOJTHUTEIBHOU BIIACTU

0) 3aKOHOJIaTEIILHON BJIACTH

B) Cy/IcOHOM BIaCTH

8. Jluma, HangeneHHble B KOHCTUTYIMOHHOM IIOPSAKE ITOJHOMOYMSIMU
OCYIIECTBIISITh TpaBocynue B P® u wucnonHsiomme CBOM O0S3aHHOCTH Ha
npodeccroHaNTbHOM OCHOBE, HA3bIBAIOTCA:

a) MPUCSKHBIMU 3ace/laTesIMu

0) cyabsiMu

B) IPOKYpOpaMu

9. Kakue cynpl OTCYTCTBYIOT B cyaeOHOM cucteme PO:
a) MUPOBBIC CYJIbI

0) cyabl oO1Iel IOPUCIUKITUH

B) KOHCTUTYIIMOHHBIC

I') Upe3BbIYAHBIC

1) apOUTpaKHbIE

10. HenmpukOCHOBEHHOCTH CYJIbH, B YaCTHOCTH, O3HAYAET, YTO:

a) IPOTUB HETO HE MOXKET ObITh BO30YXKJEHO YTOJOBHOE JI€JI0

0) OH HE MOXKET OBITh IEPEBEJICH HA JIPYTYIO IOJHKHOCTh 0€3 €ro coriacus

B) YrOJIOBHOE JI€JI0 B OTHOUIEHUH CYIbH MOXKET OBITh BO30YXKIEHO TOJBKO
I'enepanbabIM TpOKYpOpOM PD

Bapuanr 16
1. Cyneb6nas cucrema Poccuiickoit @eneparuu

2. ®opMa TOCYNAapCTBEHHOI'O VIPaBIEHUS, MpPU  KOTOPOHl MpPaBUTEILCTBO
oOpa3yercs Ha TapjJaMEHTCKOM OCHOBE M  HECET OTBETCTBEHHOCTh Iepen
napJaMeHTOM:

) JyaJTuCTUYeCKass MOHAPXUS

0) mapiamMeHTcKas pecnyOauka

B) IapJiaMeHTapHas MOHapXus

T') Mpe3ueHTCKas pecIyoIrKa

3. Kakue u3 mnepeyuciaeHHbIX NPU3HAKOB HE SIBJISIIOTCS MPU3HAKaAMU MTpaBa

a) GopMUPYIOTCST 00IIIECTBOM
B) IMCIOT CTPOTO ONPEISIICHHOE FOPUIUICCKOE COJIePIKaHNE
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B) OCHOBaHbl Ha oOITHOCTH COI[MAIbHO-?PKOHOMUYECKUX HUHTEPECOB U
KyJIbTYypbI 00IIIeCcTBa
') UMEIOT HOPMaTHUBHOE COJICPIKAHNE

4. Kakue u3 HOpMaTUBHO-TIPABOBBIX aKTOB SIBJISIOTCS 3aKOHAMU
a) Konekc

0) Yka3 npe3ujeHra

B) [locTaHOBICHHE TPABUTEITHLCTBA

r) Koncturynus

n) Ycras

€) 3aKoH 0 OroKeTe

5. Beizenuts npu3HaKku, HE CBOMCTBEHHBIE YHUTAPHOMY I'OCYIAPCTBY.

a) Enunple B Macmrabe  Bcel CTpaHbl BBICIHIME IPEICTABUTEIbHBIE,
VCIIOJTHUTEIIbHBIE U Cy/IeOHBIE OPTaHbl

0) CocTaBHBIE 4YacTHM ToOCyJapcTBa He 00JaJar0T CyBEPEHUTETOM

B) Hanuuume 3akoHOAATENbHBIX, HCHOJIHUTEIBHBIX U  CYyACOHBIX OpPraHOB
IIOMHUMO BBICIIHAX

r) OTCyTCTBHE €JUHOT0 TPAXAAHCTBA

1) MHOrOHaMOHAIIBHOCTh

6. KakoMy M3 HCTOYHHMKOB IpaBa CBOWCTBEHEH CIEAYIOLIMU IMPU3HAK: HOPMA,
KOTOpast CJI0KUIIACh B pe3yJIbTaTe JJIUTEIbHOTO OBTOPEHHUS JIFOJIbMH OIPEAEIIEHHBIX
NEUCTBUM!

a) MpaBOBOM 00ObIYAl

0) HOpMaTUBHO-TIPABOBOM aKT

B) IOPUAMYECKUI MPELECICHT

7. Kakue u3 HOpMaTHBHO-IIPABOBBIX aKTOB SABJISIOTCS IM0J3aKOHHBIMUA aKTaMH.
a) Konekc

0) Yka3 nmpe3uaeHTa

B) ITocTaHOBIJICHHE ITPAaBUTEILCTBA

r) Koncturynus

n) Ycras

¢) 3aKkOoH 0 OrOIKETe

8. ®opma rocyaapCTBEHHOTO YIPABIICHUS, TIPU KOTOPOW MOHApX MMEET IPaBO
BETO Ha MIPUHUMACMbIC MTAPIIAMCHTOM 3aKOHBI:

a) TyaJHCTHYeCKass MOHApXUs

0) mapiamMeHTCKas pecnyOauka

B) MapJiaMeHTapHast MOHAPXHUSI

I') IPE3UICHTCKAs PECITyOInKa
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9. DnemMeHT OpUIMYECKOM  HOPMBI, KOTOPBIA  OMNpEHENSIET  MEpy
rOCyIapCTBEHHOTO B3BbICKAHMUS

a) TUIoTe3a

0) TUCTIO3UIIUS

B) CaAHKITUS

10. Kakue npu3Haku IpUCyU OOUUM O/I3aKOHHBIM aKTaM

a) Pacmpoctpanstorcst Ha Bcex JIMIL, HaXOJSIIUXCS Ha TEPPUTOPUU
ONPENEIEHHOT0 rOCy1apCTBa:

6) PactipocTpansioTcst Ha orpaHMueHHYI0 cepy OOIIECTBEHHBIX OTHOLICHHIA

B) PacnipocTpaHsroTCs Ha WIEHOB ONpPEAEICHHOW OpraHu3aluu

r) Ix nelicTBue OrpaHUYEHO OMNPENEICHHOW TEPPUTOPUEN rocyaapcTBa

Bapuant 17
1. T'paxmaHckoe MpaBo: UCTOYHUKH, IPEIMET U METO]

2. Boiienuth npu3HaKy, HE CBOMCTBEHHBIC (eiepaliuu:

a) Emunple B macmTabe  Bcei CTpaHbl  BBICUIME MPE/ICTABUTEIBHEIE,
WCIIOJIHUTEIIbHBIE U CYZICOHBIC OpTaHbI

0) CoctaBHBIE YacTU TOCyIapCcTBa HE 00J1al1al0T CYBEpPEHUTETOM

B) Hanuume 3aKOHOJATENbHBIX, WCIOJHUTEIBHBIX M  CYJIEOHBIX OpPraHoOB
MMOMUMO BBICIIIHUX

r) OTCYTCTBHE €IMHOTO IPaXKJaHCTBA

1) MHOTOHAIIMOHAIBHOCTh

3. DJIEMEHT IOpUANYCCKONH HOPMBI, KOTOPBIN yKa3bIBacT HA MIPABHIIO MIOBEICHHUS:
a) rumoTe3a

0) TUCTIO3UIIUS

B) CAHKITUS

4. Kakue Npu3HaKy OPUCYIIU MECTHBIM IOJ3aKOHHBIM aKTaM:

a) PacmpoctpansitoTcss  Ha BCeX JIMIl, HAXOIAIIUXCS  HA TEPPUTOPUU
OIIPEAEIECHHOI0 TOCY1apCTBa

0) PacnipocTpaHsitoTcss Ha OrpaHUYEHHYIO cpepy OOLIECTBEHHBIX OTHOIICHUN

B) PacrmipocTpaHsoTCs Ha 4JI€HOB ONpPEAEIICHHON OpraHu3aluu

r) VX neiicTBrue OrpaHUYECHO ONPEACICHHON TEppUTOpUE roCcy1apcTBa

5. ®opma rocyIapCTBEHHOTO YITPaBJICHUS, TPH KOTOPOH MPE3UICHT U30MpaeTcs
B pe3ynbTare pedepeHaymMa i Ha3HayaeT MPaBUTEIbCTBO:

a) IyalCcCTHYeCKass MOHApXUs

0) mapiamMeHTCKas pecnyOauka

B) IapJiaMEeHTapHasi MOHAPXUs

I') IPEe3UACHTCKAsI pecyOnka
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6. DJIEeMEHT IOPUAMYECKOW HOPMBI, KOTOPBIM YKAa3bIBA€T HA YCJIOBHS, IPH
KOTOPBIX BOSHHUKAIOT TIPpaBa U 00S3aHHOCTH:

a) TUIoTe3a

0) TUCTIO3UIIUS

B) CaAHKITUS

7. Kakue npu3Haku MpUCYIIH BEOMCTBEHHBIM MOI3aKOHHBIM aKTaM |

a) Pacnpoctpasstorcs Ha BCeX JML, HAXOASIIMXCA HA TEPPUTOPUU
ONPENEIEHHOT0 rOCy1apCTBa

6) PactipocTpansioTcst Ha orpaHMueHHYI0 cepy OOIIECTBEHHBIX OTHOLICHHIA

B) PacnipocTpaHsroTCs Ha WIEHOB ONpPEAEICHHOW OpraHu3aluu

r) Ix nelicTBue OrpaHUYEHO OMNPEACIICHHOW TEeppUTOpUEH rocynapcTBa

8. BeiienuTh Ipu3HaKH, He CBOMCTBCHHBIC KOH(EIEepaLiH

a) Egunele B wMmacmTabe Bcell CTpaHbl BBICIIME IPEACTaBUTEIIbHBIC,
UCIIOJHUTEIIbHBIC U Cy1eOHbIC OPraHbI

0) CocTaBHbIEC YaCTH IOCYAapCTBa HE 00JIaAal0T CYBEPCHUTETOM.

r) Hannure 3aKoHOAATEIbHBIX, HCIIOIHUTEIBHBIX U CYACOHBIX OPraHOB IIOMHMO
BBICIIIHX

1) OTCyTCTBHE €AMHOIO I'PaXKIaHCTBA

€) MHOroHaIMOHAILHOCTh

9. Kakue u3 nepedrcIieHHBIX MPU3HAKOB SBJISIOTCS MPU3HAKAMHU IPaBa’

a) bopmHpyrOTCS 00IIIECTBOM

0) UMEIOT CTPOTO OMPEACICHHOE IOPUIUUYECKOE COAEpIKaHUE

B) OCHOBAHBI Ha OOIIHOCTH COIMATBLHO-3KOHOMUYECKHX MHTEPECOB M KYJIbTYPHI
oO1ecTBa

') UMEIOT HOPMATHUBHOE COJIEPKAHUE

10. K BeurnsiM npaBam B rpaxaanckom npase HE otHocurcs:

a) MpaBo MOXKMU3HEHHOI'O HACJIEyeMOTr0 BJa/IeHUs 3eMEJIbHBIM y4aCTKOM
0) cepBUTYTHI

B) MPaABO OINEPATUBHOIO YIPABICHUS UMYIIECTBOM

I') IPaBO Ha CBOOOHOE 3aHATUE NPEANPUHUMATEIBCKON A TEIBHOCTHIO

Bapuanr 18
1. IlpenMeT 1 UICTOUHHMK SKOJIOTHYECKOTO MpaBa

2. Kakue u3 oTpacieii mpaBa MOXHO OTHECTH K KOMILICKCHBIM:
a) DKOJIOTUYECKOE MTPABO

0) AIMUHUCTPATHBHOE MPABO

B) CemeliHoe MpaBo
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r) ®UHAHCOBOE MPABO
1) YTOJIOBHOE MPaBo

3. Kakue u3 xapakTepuCTUK MOTYT OTpaHUYMBATh IPABOCIIOCOOHOCTh CyObEKTa!
a) Bospacr

0) Ilon

B) HanmonanbHOCTB

r) UMyniecTBEHHOE MOJI0)KEHHE

n) [Ipoucxoxnenue

4. Kakue u3 oTpacieit mpaBa MO>KHO OTHECTH K MPOPUIHPYIOIINM
a) DKOJOrHYEeCcKOe TPaBO

0) AAMUHUCTPATUBHOE MPABO

B) CemeiiHoe mIpaBo

r) ®uHaHCOBOE MTPaBO

1) YToJIoBHOE TPaBO

5. Kakas Teopuss MNPOUCXOXKACHHS TOCYyAapCTBa BKIOYaeT B  ceOs
MPEJCTABICHHUS] O TOM, YTO IJIaBHAs MPUYMHA BO3HUKHOBEHHSI TOCYJAapCTBa — 3TO
CBOOOJTHOE COTJIallleHUue Hapoa?

6. Kakas Teopus TPOUCXOXKICHHUS TOCyJapcTBa BKIIOYaeT B  ceOs
MPEJICTAaBICHUS O TOM, YTO TJIaBHAs MPUYMHA BOSHUKHOBEHHSI TOCYIapcTBa — JTO
MPUMEHEHNE HACUIIMS OJTHUX JIFOJIEH Hall APYTUMU?

7. Kakue U3 TMEpeUMCICHHbIX SBISIOTCS CHEHUPUUECKUMH CYOBEKTaMHU
MIPaBOOTHOIIEHUN !

a) I'paxxmanuu

6) OOI1eCTBO C OrPaHUYEHHOMN OTBETCTBEHHOCTHIO

B) ['ocynapcTBo

r) Penurnosnas opranuzanus

1) NHauBUIyanbHBIN TpeAPUHUMATEIb

8. Kakas Teopuss MNpPOUCXOXKACHHS TOCYyAapCTBa BKIOYaeT B  cels
MPEACTABICHNUS] O TOM, YTO TJIaBHAas MPUYMHA BO3HUKHOBEHHUS rOCyJapcTBa — 3TO
NeicTBUE 00bEKTUBHBIX MTPOLIECCOB SKOHOMUYECKOTO Pa3BUTHS 00I1IeCTBa

9. Kakue u3 oTpacreii mpaBa MOXXHO OTHECTH K CIICITUATBHBIM:
a) DKOJIOrHYECKOe TPaBO

0) AIMUHHUCTPATUBHOE TIPABO

B) CemeliHOE MpaBo

r) ®uHaHcoBOE MTPaBO

1) YTOJ0BHOE MTPaBo
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10. Kakuie u3 nepeyuciaeHHbIX OTHOCATCS K MyOJIUYHBIM IOPUIUYECKUM JTUIAM
a) AKIIMOHEPHOE OOIIIECTBO

6) Cyn

B) [IpaBUTENHCTBO

r) KoMMaHIuTHOE TOBApUILIECTBO

Bapuanr 19
1. ITpaBa u cBOOOBI YETOBEKA U TPAXKTAHITHA

2. TocymapctBo, e BEpXOBHAas BJIACTh NPUHAUICKUT OJHOMY JHIY H
nepe1aeTcs Mo HACIEACTBY (AMHACTUYECKH), HA3bIBACTCS:

a) MOHapXxHuen

0) pecmyOauKoi

B) KOJIOHUEH

3. Ilox cucremoil OOILIECTBEHHBIX OTHOLIEHHWH, OCHOBAaHHOW Ha MOJAYUHEHHUH
roCyJapCTBEHHOM BJIACTH OCHOBHBIM MPHUHIMIIAM, YCTaHOBJICHHbIM KoHcTHUTyIMEH
CTpaHbl, TOHUMAETCS:

a) rOCY1apCTBEHHBIN CyBEPEHUTET

0) KOHCTUTYIITMOHHBINA CTPOU

B) J€MOKpaTHs

4. Kakue u3 oTpaciiei mpaBa MOXKHO OTHECTH K KOMILJIEKCHBIM
a) DKOJOTHYECKOe TIPaBO

0) AAMUHUCTPATUBHOE MPABO

B) CemeiiHoe mpaBo

r) ®uHaHCcOBOE MTPaBO

1) YTOJIOBHOE MTPaBo

5. Kakue nmpu3Haky npucymy oOImyM Mo I3aKOHHBIM aKTaM:

a) PacmpocrpaHsroTcs Ha  BCeX JIMI, HAXOOAIIMXCA HA TCPPUTOPHH
OTIPEJICIICHHOTO TOCYAapCTBa

0) PactipocTpansitoTcst Ha OrpaHUYCHHYIO cepy OOIECTBEHHBIX OTHOIICHUMA

B) PactipocTpaHsroTCs Ha YJICHOB ONPEACIICHHON OpraHu3aluu

r). VIX neficTBue orpaHUueHO ONPEACIICHHON TeppUTOpUEH rocy1apcTBa

6. 3aKOH 110 BUJIY HE MOXET OBITh:
a) KOHCTUTYLIHOHHBIM

0) TeKylum

B) KOAU(DUITUPOBAHHBIM

T') IPE3UACHTCKUM
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7. B cmywae, xorma oba cympyra, UMEIONME HECOBEPIIEHHOJETHUX JIETEH,
COTJIaCHBI Ha pacTopKeHue Opaka, OHO MPOU3BOIUTCS:

a) opranom 3AI'C

0) cynom

B) opranoMm 3AI'C unm cyoM o yCMOTPEHHUIO CYIIPYToB

8. ObecnieueHre UCTIOTHEHUS 003aTENHCTB HEBO3ZMOXKHO MMy TEM:
a) HEYCTOMKHU

0) BUHIMKAITMOHHOTO MCKa

B) 3ayiora

r) 0aHKOBCKOI rapaHTuu

1) IOPYYUTEIBCTBA

9. BepxoBHasi BiacThb B IOCyJIapCTBE JOJKHA 00JIajaTh BCEMH CIEAYIOIUMU
[IPU3HAKAMMU:

a) MOJHOM, a0COJIFOTHOM, TIEpeIaBaeMOM 10 HACIIEICTBY

0) BEpXOBHOM, MPaBOBOI, OCHOBAHHOM Ha MPUHYKJICHUU

B) BEpXOBHOM, IPABOBOM, JIETUTUMHOU

10. Ortpacnp mpaBa, peryjiupyromas OCHOBHBIE TPUHIUIBI OpraHU3aluu
rocyJlapcTBa, a TaKXe TMPUHIMIBI €ro B3aUMOJCHCTBUS C BaKHEHITUMU
COIIMAJIbHBIMU CYOBEKTaMH — YEJIOBEKOM M OOIIECTBOM, Ha3bIBACTCS:

a) YroJIOBHOE MPaBO

0) rpaxaaHCKOE MPaBo

B) KOHCTUTYIIMOHHOE MTPaBO

Bapuant 20
1. I'paxxgaHCKO-TIPaBOBOM JOTOBOP

2. Ilox cucteMoil OOIIECTBEHHBIX OTHOIIEHHN, OCHOBAHHOM Ha ITOJIUYMHEHUH
roCy/apCTBEHHON BJIACTH OCHOBHBIM IMPUHIMIIAM, YCTaHOBJEHHBIM KoHcTUTyLMEH
CTpaHbl, MOHUMAETCS:

a) TOCYapCTBEHHbIN CYBEPEHUTET

0) KOHCTUTYIIMOHHBIN CTPOU

B) IEMOKpATHS

3. Kakue 13 HOpMaTHBHO-IPABOBBIX aKTOB SIBJISFOTCS IMOA3aKOHHBIMUA aKTaMU:
a) KOJIEKC

0) yka3 npe3ujeHTa

B) IIOCTAaHOBJICHHE MTPAaBUTEILCTBA

I') KOHCTUTYIUS

1) yCTaB

€) 3aKOH O OIO/KETe
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4. Cpemu mpu3HaKoB Hayora, ykazaHHeIX B HanoroBom koxekce PO,

OTCYTCTBYET:

a) 00s13aTeIbHOCTh

0) MHAMBUyaTbHAsE 0€3BO3ME3THOCTh

B) BO3BPAaTHOCTh

I') IeHexxHas hopma

1) 1eJIb — UHAHCOBOE OOCCIICUCHHE JICITEIILHOCTH TOCY/1apCTBa

5. Kakue u3 oTpacinel npaBa MOKHO OTHECTH K CIIEIIMATIbHBIM
a) 3KOJIOTHYECKOE MTPaBo

0) aAMUHHCTPATUBHOE MIPABO

B) CeMEIHOE TPaBo

r) (PMHAHCOBOE MPABO

1) YTOJIOBHOE IPaBO

6. KaKOMy N3 HUCTOYHHKOB IIpaBa CBOMCTBEHECH CJ'IGI[YIOHH/Iﬁ IIpU3HAK: HOpMa,

KOTOpas CIIOKWIach B  PE3yJbTaTe JUIATEJIBHOTO  ITOBTOPEHUS  JIKOJIBMU
OIPEJICJICHHBIX JICCTBUN:

PO:

a) MpaBOBOM 0ObIYAA
0) HOPMaTHUBHO-TIPABOBOM aKT
B) IOPUIMYECKUN MPELEICHT

7. Kakoil BUJ AUCUUIUIMHAPHOTO B3BICKAHUSI OTCYTCTBYET B TPyAOBOM KOJIEKCE
a) 3aMeYaHue

0) npuHyUTENIbHAs OTPabOTKA

B) BBITOBOD

') YBOJIbHEHHUE IO COOTBETCTBYIOIINM OCHOBAHUSAM

8. AHpCCOBaHHOG OJHOMY HJIM HCCKOJIbKUM KOHKPCTHBIM JIMIAM IIPCIAIIOKCHUC,

KOTOpPO€ JOCTAaTOYHO OIIPEICIICHHO W BBIPAXXA€T HAMEPEHUE JIMLA, CHEJIABILETO
MPEIOKEHHUE, CUNTATh ce0sl 3aKITIOYUBIIUM JIOTOBOP C aJpecaToM, KOTOPHIM OyaeT
MPUHATO MPEJIOKEHNE, HA3BIBAETCS

a) odepToit
0) akuenTom
B) IOTOBOPOM

9. K mpsimeim poncreennnkaMm HE oTtHOocuTes:
a) nen
0) Opat
B) OTEIl
') MaTh
1) 10Yb
110



10. YcroifunBasi mpaBoBasi CBs3b YEJIOBEKA C TOCYJAPCTBOM, BBIPAKAIOIIASCS B
COBOKYITHOCTH HMX B3aHMMHBIX TIPaB, 00S3aHHOCTEH W OTBETCTBEHHOCTH, OCHOBaHHAs
Ha TPU3HAHWM M YBOXKECHWU JTOCTOMHCTBA, OCHOBHBIX IpPaB W CBOOOJ YEIIOBEKA,
Ha3bIBACTCSI:

a) TOCYIapCTBEHHBIM CYBEPEHUTETOM

0) rpaxaaHCTBOM

B) KOHCTUTYILIHEH

Bapuanr 21
1. ®enepanpHoe cobpanne Poccuiickoit deneparuu

2. O0ecrieyeHne UCIIOJIHEHUS 00513aT€IbCTB HEBO3MOKHO ITyTEM:
a) HEYCTOMKU

0) BUHIUKAITMOHHOTO HCKa

B) 3ajiora

r) 0AaHKOBCKOU rapaHTHH

1) TIOPYYUTEIHCTBA

3. Cpenu mpu3HAKOB NMPABOBOM HOPMBI OTCYTCTBYET:
a) popMasbHas ONPEIETICHHOCTh

0) 00I11e3HaYMMOCTh

B) HAKa3yeMoOCTb

T') IPEI0CTaBUTEIBHO — 00S3BIBAIOIINUNA XapaKTep

1) 00111€00513aTEILHOCTD

4. TocymapcTBO, TJ€ BEpXOBHAs BJIACTh NPUHAICKUT OJHOMY JIHIy W
nepesaeTcs 1Mo HaCIeACTBY (MMHACTUYECKH ), HA3bIBAETCS:

a) MOHapXuei

0) pecryOIuKOM

B) KOJIOHUEH

5. Cpenu BUIOB MOJUTUYECKOTO PEXUMA OTCYTCTBYET:
a) aBTOPUTAPHBIM

0) TOTAJIUTAPHBIHI

B) IEMOKpATHS

I') napJaamMeHTapu3M

6. B mapiaMeHTCKOM MOHApXUH MOHAPX HCIIOJIHSCT:
a) BpeMeHHbIEe (DYHKIIMU

0) 3aKOHOIaTETHHYIO QYHKIIUIO

B) IIepeMOHHAIIbHBIC (DYHKIIHN
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7. 1o hopme TeppuTOPHATBHOTO YCTPONUCTBA TOCY1apPCTBA JIESTCS Ha:
a) dbenepanyu U KoHdeaepauu

0) METPOIIOJIUU U KOJIOHUH

B) eiepaliii 1 yHUTapHBIC TOCY1apCTBa

8. HenmpukOCHOBEHHOCTh CyZIbH, B YACTHOCTH, O3HAYAET, YTO:

a) MPOTUB HErO HE MOXKET OBITh BO30YKJEHO YTOJIOBHOE JIEJI0

0) OH He MOKET OBITh MEePEBEICH Ha APYTYIO JOHKHOCTH 0€3 ero corjacus

B) YrOJIOBHOE JI€JI0 B OTHOUICHHH CYABH MOXET OBbITh BO30YXIEHO TOJIBKO
I'enepansHbIM IpOKYypOopoMm PO

9. N3buparensHoe npaBo B P® HE sBnsercs:
a) BCeoOImMm

0) paBHBIM

B) IIPSIMBIM

T') IBYXCTYIIEHYaThIM

1) TAatHBIM

10. Cpenu BUIOB KOMMEPUECKUX OpPraHU3aIuil OTCYTCTBYET:
a) TOBApHUIIIECTBO HA BEpe

0) 00IIEeCTBO C OTPAaHUYECHHOW OTBETCTBEHHOCTHIO

B) accoluarus

I') aKIIMOHEPHOE 00I1IECTBO

1) MPON3BOICTBEHHBIN KOOTICPATHB

Bapuanr 22
1. [IpaBoHapyiieHre: MPU3HAKU U KiIacCUpUKAIIISI

2. CiocoOHOCTh HECTH TPABOBYIO OTBETCTBEHHOCTH 3a COBEPIICHHBIC JCSTHUS
Ha3BIBAIOT:

a) MPaBOCIIOCOOHOCTHIO

0) IeTMKTOCTIOCOOHOCTHIO

B) JI€ECITIOCOOHOCTBIO

3. Kakme W3 HWKENEPEUUCICHHBIX JIMYHBIX HEMMYIIECTBEHHBIX mpaB HE
PETYIUPYIOTCS TPaKIaHCKUM TIPABOM:

a) MpaBO Ha TOBAPHBIM 3HAK

0) MpaBo Ha 4YeCTh, IOCTOMHCTBO, JICTIOBYIO PEITyTaIlUI0

B) MTaCCUBHOE M30UPATEILHOE MPABO

4. Jluma, HaAeNeHHbIE B KOHCTUTYLIIUOHHOM TMOPSJAKE MOJHOMOYHUSIMU
OCYIIECTBJIATh TpaBocyaue B P® wu wucnonHsoomuMe CBOU OO0S3aHHOCTH Ha
npo(deccHoHaNbHOM OCHOBE, HA3bIBAIOTCA:
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a) MPUCSHKHBIMU 3aceIaTe MU
0) cyapaMu
B) IIPOKYpOpaMHU

5. B cootrBerctBuM ¢ I'paxkmaHckuMm kojekcoM P®D B mpocTol NMUCBMEHHOU
dbopMe JOJKHBI COBEpIIAThCA HE TpeOyrolue HOTAPHAIBHOTO YJIOCTOBEPEHUS
CJICJIKHU:

a) UCIIOJIHSIEMBIE TIPU CAMOM UX COBEPIICHUU

0) BO HCIIOJIHEHKE JOTOBOPA, COBEPUICHHOTO B IPOCTON MUCEMEHHON (hopme

B) IOPUINYECKHUX JIUL MEXKIY COOOU U IpakJaHaMu

6. OTpacnp TpaBa, perynupylomias HWMYIIECTBEHHBIC, a TAKXE CBS3aHHBIC C
HUMHU JINYHBIC HEUMYIIICCTBEHHBIC OTHOIIICHHS, HA3bIBACTCS .

a) TPKIAHCKOE MTPABO

0) TpyZ10BOE MPaBO

B) KOHCTUTYIIHOHHOE ITPaBO

') ceMEHHOE MTPaBo

7. [Ipu3HakoM rocyaapcTBa, OTIMYAIOIIUM €r0 OT MapTHH, SIBIISCTCS:
a) yJyacTHe B TIOJIUTHYECKOM KU3HHU 0OIIECTBa

0) o0naganue onpeIeICHHbIM MOJUTUYECKUM CO3ZHAaHUEM

B) COIJIACOBAaHUE MHTEPECOB BCErO OOIIECTBA

') CTpeMJICHUE K 00BETUHEHHUIO TTOTMTHYCCKUX STUHOMBIIIJICHHUKOB

8. VrBepxknenune VYkaza IIpesummentra P® o BBeneHWM Ype3BBIYAHOTO
TTOJIOKEHHUS SIBJICTCS TTOJITHOMOYUEM:

a) [IpaBurenbcTBa

0) I'ocynapcTBeHHON TyMBI

B) CoBeta Denepanuu

r) MuHucTepcTBa BHYTPEHHUX €

9. CyBepeHHUTET SABISETCS OTIIMYUTENbHBIM IPU3HAKOM:
a) CpeICTB MacCOBOM MHGPOPMAITHH

0) MOMUTUYECKON MapTUU

B) IPOKYpaTyphbl

') rocyaapcTBa

10. KoppecnoHeHT ra3eTsl OblI1 apecTOBaH, OCYKJIEH U IPUTOBOPEH K 15 rogam
JUIIEHUS CBOOOJBI 3a BBICTYIUIEHUE C KPUTHUKON HAIIMOHAIBHON TMOJUTUKH
rocyjapcta. O KaKOM MOJIUTHYECKOM PEXUME UET PEUD?

a) 1eMOKpPaTUYECKOM

0) conMaabHOM
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B) TOTAJIUTAPHOM
I') MPaBOBOM

Bapuanr 23
1. YronoBHasi OTBETCTBEHHOCTb

2. Cnenu¢uryeckuil Npyu3HAK HOPMBI IIPaBa’

a) COOTBETCTBYET HNPUHSTHIM B OOILIECTBE MPEACTABICHUSAM O CIIPABEIIIMBOCTH
0) COOTBETCTBYET HAI[MOHATLHOMY MEHTAJIUTETY

B) 00ecreunBaeTCs CUIION TOCYJapCTBEHHOTO MPUHYKICHUS

I') ABJISIETCS IPEBHEUIIMM BHJIOM COLIMAJIBHBIX HOPM

3. Kakoif opran 3aHMMaeTcsi pa3pelieHHeM HMYIIECTBEHHBIX CIIOPOB MEXIY
OPENNPUITUIMU, YUPEKIECHUIMU, OpraHu3alusiMu’?

a) TOPOJICKOM Cy

0) MUPOBOI1 Cy]

B) IPOKypaTypa

r) apOUTpaKHBIN Cy 1

4. OOCTOATENbCTBO, CBHUIETENIBCTBYIONIEE 00 OTCYTCTBMM JHMIIA B MOMEHT
COBEpIICHHUS IPECTYIUICHHUS HA MECTE MPECTYIUICHNS, Ha3bIBAETCSI:

a) CMSATYaroIllee BUHY

0) oTAryaromiee BUHY

B) anuOu

') aMHUCTHUS

5. N. orpaBusach OJIF0OJIOM, TPUTOTOBJICHHBIM B CTOJIOBOM MYHMIIUIAIBHOTO
yupexaeHusi. HopMbl kKakoro mpaBoBOro akTa CTaHYT OCHOBOM utst oOpaienus N. B
CyJ C UCKOM?

a) Konexca 00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX

0) TpynoBoro kozekca

B) ['paxkmanckoro kojekca

T') 3aKOHA O MECTHOM CaMOYTIPaBIICHUN

6. Kakoe cyxaeHue sBisieTcss BEpHbIM?

A. TlonyueHue AeHer B HOJT SBJISETCS JOTOBOPOM 3aiimMa

b. [oroBop 3aiima Ha mr00yr0 cymMMy TpeOyeT 00s3aTelbHON MHUCHMEHHOM
(hOpMBI B TOATBEPKICHUE €TI0 YCIIOBUN

a) BEPHO TOJILKO A

0) BepHO TOJBKO b

B) 00a CyX/I€HHUs1 BEPHBI

r) 00a Cy>KJ€HHUSI HEBEPHBI
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7. OcHoBHas ujes mudepaan3Ma COCTOUT B TOM, UTO:

a) BCe JIIOJIU HE MOTYT 00J1aJiaTh PaBHBIMH IpaBaMU

0) abCOIOTHYIO IIEHHOCTD MPEJICTABIISIET JIMYHOCTD YeJIOBEKa M €ro cBo0o1a

B) TOCYJIapCTBO JOKHO AaKTHBHO BMEIIMBATBHCA B IPEANPUHUMATEIIBCKYIO
NEeATEIbHOCTh TpaXKaaH

T') B YIIPABJICHUHU TOCYJAPCTBOM JIOJKHBI Y4aCTBOBATh apUCTOKPATHI

8. Llenmpto CcyIIeCTBOBAHUS IPAKIAHCKOTO OOIIECTBA SIBISETCS:

a) 3aIllMTa €CTECTBEHHOTO MpaBa Ka)XI0Tro I'paXk1aHWHA Ha YACTHYIO KU3Hb
0) 3axBaT MOJUTHYECKOM BIACTH B TOCYapCTBE

B) U3J]aHHME 3aKOHOB U KOHTPOJIb 33 UX COOJIIO/IEHUEM

') oxXpaHa 0OIECTBEHHOIO MOPsIKa

9. BBenenue BceoOIIeil TpynOBOM MOBUHHOCTU W YTOJIOBHOTO HaKa3aHUsS 3a
YKJIOHEHHE OT pabOThl BO3MOKHO B YCIIOBUSIX:

a) MPaBOBOTO rOCYAapCTBA

0) rpaxaaHCKOro o0IecTBa

B) TOTAJIUTAPHOTO TOCYIapCTBa

r) 11000T0 TOCy1apCcTBa

10. Kakoe cyxeHre sSBISICTCS] BEPHBIM?

A. Teppopusm sBIsIeTCS BparoM BCeX JAEMOKPATHUUYECKUX TMOJUTUUYECKUX
PEKUMOB

b. Teppopu3sMm HampapjieH NPOTUB BCEX TOCYAAPCTB, C JOOBIMU MOIUTUYECKUM
pexXuMamMu

a) BEPHO TOJILKO A

0) BepHO TOJBKO b

B) 00a CyXJIeHUS BEPHBI

r) 00a CyXJeHUSI HEBEPHBI

Bapuanur 24
1. KomMuccus 1o TpyA0BBIM CIIOpPaM Kak OpraH 3allyThl MpaB pabOTHUKA

2. OTpacnpio POCCUICKOTO TMpaBa sSBISETCS:
a) MOPCKOE TIPaBo

0) MpaBo MOJB30BAHUS

B) TPaXXAaHCKOE MPaBO

I') MpaBO Ha CBOOOy CJIOBa, Me4YaTH

3. YcroitunBasi ipaBoBasi CBS3b YEJIOBEKA C TOCYAAPCTBOM, BHIPAXKAIOIIASACS B
COBOKYMHOCTH WX B3aUMHBIX TpaB, 00s13aHHOCTEH W OTBETCTBEHHOCTH, OCHOBAHHAs
Ha TPU3HAHUM W YBAXKCHUHM JOCTOMHCTBA, OCHOBHBIX TMpPaB U CBOOOJ YEIIOBEKa,
Ha3bIBACTCS:
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a) MOJAaHCTBOM
0) rpaxaaHCTBOM
B) MACTIOPTHBIM PEKHUMOM

4. B mapiaMeHTCKOH peciryOarKe paBUTEIbCTBO:

a) MPEICTaBISETCS MPE3UICHTOM, a YTBEP)KIAeTCs TapIaMEHTOM

0) opmupyeTcs mapIaMeHTCKUM OOJIBITMHCTBOM U BBITIOIHSET CBOU (DYHKIIUU
710 T€X TMOp, MOKa PacrlojaraeT ero moAaepKKou

B) (Qopmupyercs mapIaMeHTCKHUM  OOJBIIMHCTBOM, a  PAacIyCKaeTcs
MPE3UJACHTOM

5. BoigenuTs npusHaky, He CBOMCTBEHHbIE YHUTAPHOMY FOCYJapCTBY:

a) Enuaple B MacmTabe BCed CTpaHbl BBICHIME MPEICTABUTEIBHBIE,
WCIIOJIHUTEJIbHBIE U Cy/1IeOHBIE OPTaHbl

0) CocTtaBHbIE YacTH rOCy1apcTBa HE 00J1a/1aI0T CYBEPEHUTETOM

B) Hanuuume 3akoHOAATENbHBIX, HCHOJIHUTEIBHBIX U  CYyACOHBIX OpPraHOB
IIOMHUMO BBICIIIHAX

r) OTCyTCTBHE €JMHOTO TPAXKAAHCTBA

1) MHOroOHalMOHANbHOCTh

6. CrtocoOHOCTh HECTH MPaBOBYIO OTBETCTBEHHOCTH 33 COBEPIICHHBIC JCSHHUS
HA3BIBAIOT:

a) MPaBOCIMOCOOHOCTHIO

0) IEMMKTOCTIOCOOHOCTBIO

B) J€€CIIOCOOHOCTHIO

7. K npsimbim poactBennukam HE otHocuTCs:
a) nen

0) Opat

B) OTeIl

') MaTh

1) 10Yb

8. BepxoBHasi BiacTb B rocyJapcTBe JOJKHA 00JIajlaTh BCEMH CIEAYIOIUMU
MpU3HAKaAMU:

a) TIOJIHOM, a0COJTFOTHOM, TIepejaBaeMOM 10 HACIIE/ICTBY

0) BEpXOBHOM, MPABOBOM, OCHOBAHHOW Ha MPUHYK/ICHUU

B) BEpXOBHOM, IPABOBOM, IETUTUMHOU

9. ObecrieueHre UCTIOJIHEHUS 0053aTETBLCTB HEBO3MOXKHO ITyTEM:
a) HEYCTOMKH

0) BUHIUKAITMOHHOTO HCKa

B) 3ayiora
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r) 0aHKOBCKOI rapaHTuu
1) IOPYYUTEIHCTBA

10. TTo dopmMe TeppUTOPUATHHOTO YCTPOMCTBA B COOTBETCTBHHM KoOHCTUTYIHEH
Poccust siBsiercs:

a) pecryOIuKoM

0) YHUTApHBIM I'OCY1apCTBOM

B) (dhenmeparueit

Bapuant 25
1. IIpaBa u 00A3aHHOCTH POJMUTEIIEH U AETEH

2. YCTaHOBIIEHHOE ¥ TapaHTHPOBAHHOE TOCYAApCTBOM 0011e00s3aTeIbHOE
MIPaBUJIO MTOBEJICHUS HA3bIBACTCS:

a) HopMa Mopainu

0) HOpMa HPaBCTBEHHOCTH

B) HOpMa IpaBa

I') MPaBOBOM OObIYaif

3. BeinmonHeHne HOpM IpaBa 00eCeunBaeTCs:
a) BIUSHUEM KYJIbTYPHI

0) BIMSHHEM PEJIUTHH

B) 0OIIIECTBEHHBIM MHEHUEM

I') FOCYJapCTBOM

4. U3 kakux [BYyX NajaT COCTOUT POCCHMCKMN mapiameHT — DenepanbHOE
cobpaHnue:

a) Coset Coro3a

0) CoBet HarmmonansHoCTEH

B) CoBet ®Denepanuu

r) ['ocynapcTBeHHas 1yma

5. KTto unm 4ro sBisieTCS HOCUTENEM CYBEPEHUTETAa U E€IMHCTBEHHBIM
HWCTOYHUKOM BJlacTu B Poccun:

a) mapJIaMeHT

0) Hapox

B) IPE3UICHT

6. I'paxk1aHCKOE MPABO PErYJIUPYET OTHOIICHMUS:
a) TOJIBKO JICHEKHBIC

0) TOJIbKO HEMMYIIIECTBCHHBIC

B) TOJIbKO UMYIIIECTBEHHbBIE

') UMYIIIECTBEHHbIC U HEUMYIIIECTBEHHbIC
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7. Kakvie BUIIbI B3BICKAHMI MOXET MPUMEHHUTHh aJIMUHHUCTPAIU K PaOOTHHKY,
HapYIIUBIIEMY TPYIOBYIO TUCIUTUIHHY:

a) 3aMeYaHue

0) BBITOBOP

B) mTpad

I') YBOJbHCHHUE

8. Ha xakue cpok# 3aKiII04atoTCs TPYJIOBBIE JOTOBOPHI?

a) Ha HEOIPEIEJICHHBIN CPOK

0) Ha OoIpeeTIeHHBIN CPOK

B) Ha BpeMs BBITIOJHEHHS ONPEICTICHHON TPYI0BOM PyHKINN

9. MakcuManbpHBI CpPOK JMIICHUS CBOOOMBI 3a TMPECTYIUICHHE HEOOIBIION
TSXKECTU COCTABJISIET:

a) 2 rona

0) 3 rona

B) 4 rona

r) 5 ner

10. BpauHbIii 1OroBOp ONpPEEIISIET:

a) HEMMYIIIECTBEHHBIC OTHOLICHHS MEXKIY CyNpyraMu
0) UMyLIECTBEHHBIE MpaBa U 00SI3aHHOCTHU CYNIPYTOB
B) IIpaBa U 00S3aHHOCTU POJUTENEH

I') 1€€CIOCOOHOCTD U MPABOCIIOCOOHOCTh CYNPYTOB

Bapuanr 26
1. Teopuu MpoUCXOXKAEHHS TOCYAapCTBa

2.YacTh HOPMBI ITpaBa, KOTOpast OTPAXKAET €€ CYTh U COJCPKAHHUE, Ha3hIBACTCS:
a) TUNoTe3a

0) TUCTIO3UIIUS

B) Ae(pUHUIUS

') CAaHKIIUS

3. Yto no Koncturyuu PD sBnsercs BoIciiel 1ieHHOCThIO B Poccuu:
a) IPOMBIIIJICHHBIN TTOTEHIIUAIT

0) rocy1apcTBo

B) DKOHOMHMKA

T') 4eJIOBEK, €Tr0 MpaBa U CBOOO/IbI

4. TIpaBa u 0053aHHOCTH CYNPYTrOB BO3HUKAIOT CO JTHS:
a) IOMOJIBKH
0) momauu 3asBiaenus B 3AI'C
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B) C MOMEHTA pEruCcTpaimu Opaka
') C MOMEHTA, Ha KOTOPBIH YKaXyT 3asSBUTEIIN

5. 3akoHoparenbHas BiacTh B PO npuHagiexur
a) [Ipesunenty

0) IIpaBuTensCcTBY

B) CoBety Oe3omacHOCTH

r) ®enepanbHOMY COOpAHUIO

6. JleecrmocoOHOCTh TpaX/1aH 3aBUCHUT OT:
a) Bo3pacra

0) Bo3pacTa U MCUXUYECKOTO COCTOSIHUS
B) COCTOSIHMSI 3JJOPOBBS

I') OKpYXarouieu cpeabl

/. PaOOTHUK 1O COOCTBEHHOMY >KEJIAaHHUIO COOMpPAETCS] PacCTOPTHYTh TPYAOBOU
noroBop. OH A0JKEH NpeaynpeuTh 00 STOM HE MEHEE YeM:

a) 3a OJIUH MECSIII

0) 3a 1BE HEnenu

B) 32 OJIHY HEJIEIIO

8. MakcuMaiabHBIA CpPOK JIMIICHHUS CBOOOABI 32 TSHKKHE MPECTYIUICHUS
COCTaBJISICT:

a) 5 et

6) no 10 ner

B) O6oniee 10 ner

r) Oosiee 15 mer

9. HopManbHOE HenelbHOE pabodee BpeMs COCTABIISAET (4acoB):
a) 36
0) 39
B) 40
r) 41

10. Bmensiemoe nuio, crapuie 14 jeT, COBEpIIMBIIEE MPECTYIMHOE JESHUE,
Ha3bIBAETCS:

a) 00BEKT MPECTYIIICHUS

0) cyOBEKT MpecTyIIeHUS

B) IIPEIMET MPECTYILIICHUS

') OIPECTYIMHUK
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Bapuanr 27
1. AaMUHHCTpaTUBHBIE IPABOHAPYIIEHNUS U OTBETCTBEHHOCTD

2. YacTh HOPMBI TIpaBa, yKa3bIBaIoOMIas, MPU KaKKX OOCTOSTEIBCTBAX JACHCTBYET
JaHHAs HOpMa IpaBa, Ha3bIBACTCS:

a) TUIoTe3a

0) TUCTIO3UIIUS

B) AeUHUTIUS

') CAaHKIIUS

3. Cpenu 3aKOHOB BBICIIEH IOPUANYECKOM CUITON 00aaaeT:
a) 'paxxnaHcKkuit KoJeKc

0) YToJIOBHBIN KOJIEKC

B) Koncturymus

4, Kak Ha3bIBaeTCS BBICIIMKM OpraH UCIIOJHUTEILHOM BiIacTu B PO:
a) CoBetr MunuctpoB PO

6) Kabuner Munuctpo PO

B) [IpaButenscTtBO PO

5. Kakme opradael TrocygapcTBa MOTYT OTPAaHUYUTH JCECHOCOOHOCTH
rpaKIaHUHA:

a) cyn

0) HOoTapuar

B) IPOKypaTypa

6. [lo ucTedeHnn Kakoro cCpoka IOCJe YCTpPOWCTBa Ha pabOTy MOMKET OBIThH
MPEOCTAaBIIEH OTIYCK YeIO0BEKY crapuie 18 ner:

a) 10 UCTEYECHUU 6 MECSILIEB

0) mo ucreueHuu 12 MecsIes

B) o ucteuenuu 11 mecsies

7. OOuecTBEHHbIE OTHOLIEHUS M HWHTEPEChl, Ha KOTOpBIE MOKYLIAJICS
MPECTYIMHUK, HA3bIBAIOTCS:

a) 00BEKT MPECTYIICHUS

0) nmpeAMET NPeCTyIICHHUS

B) CyOBEKT MPECTYIICHUS

') 0ObEKTUBHASI CTOPOHA MPECTYIICHUS

8. C xakoro BO3pacTa JIMIO IIOIJICKHUT aI[MHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH.

a)c 21 rona
0) c 18 nmet
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B) ¢ 16 ner
r) c 14 ner

9. YcroitunBas npaBoBasi CBSI3b YEJOBEKA C IOCYJAapCTBOM, BbIpAaXKaroLlascs B
COBOKYITHOCTH MX B3aUMHBIX IpaB, 00513aHHOCTEN U OTBETCTBEHHOCTH, OCHOBAaHHAas
Ha NpPU3HAHUM M YBa)KEHUU JIOCTOMHCTBA, OCHOBHBIX IIpaB U CBOOOJ 4YEJIOBEKA,
Ha3bIBACTCSL:

a) MO JaHCTBOM

0) rpaxIaHCTBOM

B) NACIIOPTHBIM PEKUMOM

10. Cpenn nmpru3HAKOB IPAaBOBOM HOPMBI OTCYTCTBYET:
a) hopmanbHas OnpeaeIeHHOCTh

0) O0IIIE3HAYNMOCTh

B) HAKa3yeMOCTh

I') IPEJCTaBUTEIbHO-00S3bIBAIOIININ XapaKTep

1) 0011e0053aTEIHFHOCTh

Bapuanr 28
1. HacnenctBeHHOE MPaBo

2. KakoBo BTOpO€ HazBaHne KOHCTUTYITMOHHOTO MpaBa:
a) OCHOBHOE MPaBO

0) rocy1apCTBEHHOE MTPaBO

B) YIPAaBIIEHYECKOE MTPaBO

3. Kto sBnsiercs riaBoit rocynapctsa B PO:
a) IIpeacenarens [IpaBurenscra PO

0) IIpe3ument

B) [Ipencenarens ['ocynapcTBEHHOM TyMbI

4. BceHapo1HO€ roJI0COBaHUE MO JEHCTBYIOIIMM 3aKOHAM Ha3bIBAETCS:
a) KOHCWJINYM

0) KBOpyM

B) pedepeHiym

5. BepxoBHas BiacTb B roCyJapCcTBE JOJKHA 00JIaJjaTh BCEMH CIEAYIOLIUMU
MpU3HAKAMU:

a) TIOJIHOM, a0COJTFOTHOM, TIepejaBaeMOM 10 HACIIE/ICTBY

0) BEpXOBHOM, MPaBOBOI, OCHOBAHHOUW Ha MPUHYKJICHUH

B) BEpXOBHOM, ITPABOBOM, TIETUTUMHOMN
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6. B mapinamMeHTCKON MOHapX1UU MOHApPX UCIOJIHSET:
a) BpeMEHHbBIC (PYHKIIUU

0) 3aKOHOJIaTEIBbHYIO (PYHKIIUIO

B) IIepeMOHHUAJIbHBIC (DYHKITUN

7. Topsimok hopMUpOBaHMSI BBICHIMX OPraHOB rOCYAapCTBa, MX KOMIICTCHIIUS U
B3aUMO/ICHCTBHE MEXKTY COOOU ONPEIEIISIOT:

a) TEPPUTOPUATBHOE YCTPOUCTBO

0) popmy mpaBrieHus

B) (OpMY MOJTUTHYCCKOTO PEKUMa

8. Mcrounukom npasa HE sBisercs:
a) mpaBOBOM 00bIYAl

0) cyneOHbI IpereaeHT

B) HOPMaTUBHO-TIPaBOBOI1 10TOBOP
I') MOpaJIbHasi HOpMa

9. Jlunma, HageneHHblE B KOHCTUTYLIMOHHOM THOpSAKE IOJIHOMOYHUSMU
OCYIIECTBIIATh MpaBocynue B P® u wucnonHsmomue CcBOM OOS3aHHOCTH Ha
po(hecCuOHAIbHOM OCHOBE, HAa3bIBAIOTCA:

a) MPUCSKHBIMU 3ace/laTes MU

0) cyabsiMu

B) IPOKYpOpaMu

10. Pogutenu (ogmH u3 Hux) HE Moryt ObITH NMUIIEHBI pOAMTENHCKUX TIPaB,
€CJIM OHU:

a) YKJIOHSIIOTCSI OT BBIMIOJHEHMsI O0S3aHHOCTEW poJuTeNiel, B TOM YHUCIE IMPH
3JI0CTHOM YKJIOHEHMH OT YIUIaThl aTAMEHTOB

0) 3710ynOTPEOIIAIOT CBOMMH POAUTEIHCKUMU TTPaBaMu

B) SIBJISIFOTCS] OOJIBHBIMU XPOHUYECKUM QJIKOTOJIM3MOM MJIM HApKOMaHUEH

I) B TEUEHUE JUIUTEIBHOIO BPEMEHU HE HUMEIOT JOCTATOYHBIX CPEICTB IS
oOecniedyeHus peOeHKa Ha YPOBHE NMPOKUTOYHOTO MUHUMYMa

1) COBEPILIMJIM YMBIIIJICHHOE MPECTYIUICHHE MPOTUB >KU3HU WM 370POBbS
CBOUX JeTel/cymnpyra

Bapuanr 29
1. [IpeAMET U UCTOYHMK HKOJIOTHYECKOTO MpaBa

2. YKaxuTe opraH UCTIOJHUTENIbHOU BiacTH B PD:
a) 'ocynapcTBeHHas qyma

0) IIpaButenscTBO PO

B) [Ipesuaent PO

r) Coset denepanuun
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PO:

3. KT0 sBNISIETCSI CYOBEKTOM TPAKTAHCKOTO TIPaBa:
a) hU3UYECKHE JIUIa

0) rocy1apcTBo

B) OpTaHbl TOCYapCTBEHHOM BIIACTH

T') IOpUANYECKHE JIUIA

4, Kako#t oOmuii CpoK UCKOBOM JIaBHOCTH yCTaHaBIMUBaeT [ pak1aHCKUM KOJEKC
a) OJIMH TOJ1
0) nBa ropxa

B) TpH roja

5. BriOepute H3 HUWKENEPEUUCIEHHBIX JOKYMEHTBI, HEOOXOAMMBIE I

IICPBUYHOI'O IIPUCMEBI I'pa’KIaHHHA Ha pa60Ty:

a) macmnopT

0) TPYAOBYIO KHUKKY

B) MEIUITUHCKYIO KHUXKKY

r) cripaBKy 00 orcyrcTBun BUY, nndekmmnn

6. CpOK HUCIIbITAHUA LI PAOOBBIX pa6OTHI/IKOB HC MOXKCT IIPCBLIIIATDH

(MecsieB):

a) 1BYX
0) Tpex
B) YETBIPEX
T) IATH

7. [IpuzHakoM rocyapcTBa, OTIUYAIOIIUM €T0 OT MMAPTUH, SBISETCS:
a) yJacTHe B TIOJIMTUYECKOM KU3HU 00111eCcTBa

0) obyaganue onpeeICHHBIM MOJIMTUYECKUM CO3HAHUEM

B) COTrJlacOBaHME MHTEPECOB BCETO OOIIECTBA

') cTpeMJIeHUE K 00BEIUHEHHUIO MOTUTHYECKUX €TUHOMBIIIJICHHUKOB

8. VYrtBepxkaenue Ykaza Ilpesupenta PD o BBeaeHUM upe3BbIYANHOTO

IIOJIOXKECHMUS ABJISICTCA TIOTHOMOYUEM:

a) [IpaBurtenbcTBa

0) I'ocynapcTBeHHOMN AyMBI

B) CoBeta ®Denepanuu

r) MUHHCTEpCTBAa BHYTPCHHUX JIE

9. TocynapctBo, rA€ BEpXOBHAs BIJACTb NPUHAMJICKHUT OJHOMY IJIHIYy U

nepeaeTcs Mo HaCIeACTBY (IMHACTUYECKH ), HA3bIBAETCS:

a) MOHapXxuei
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0) pecriyOnmuKon
B) KOJIOHUEH

10.  BosHukaromee B pe3ysibTaTe  COBEPIICHUS  MPaBOHAPYILICHUS
cnenu@uyueckoe TMpPaBOBOE OTHOIIEHHE MEXIy TOCyAapCcTBOM B JIUIE €ro
IPaBOOXPAHUTENIBHBIX OPraHOB, NPUMEHSIONIMX MPETYCMOTPEHHBIE MPaBOBBIMU

HOpMaMu  CaHKIMM, W  [paBOHApPYIIUTENIEM,  OOS3aHHBIM  TIPETepIeTh
MPETYCMOTPEHHBIC TIPABOBHIMH  CAHKIMSIMU  HEOJArONpHUSTHBIC  IOCIIEICTBHS,
00pa3yIoT:

a) TOCYIapCTBEHHO-TIPABOBYIO OTBETCTBEHHOCTh
0) HaKa3aHue
B) IOPUJIMYCCKUI CTATyC JINIYHOCTH

Bapuant 30
1. OTpaciu ¥ UHCTUTYTHI IpaBa

2. HazoBuTe BO3pacT Tpy10BO# 1€€CIOCOOHOCTH TI0 OOIIEMY MTPaBUITY:
a) c 14 ner
0) c 15 ner
B) c 16 ner
r)c 18 ;mer

3. Kakomy oprany Bnactu Poccuiickoit denepanuy TpUHAUICKUT TMPABO
pocmycka ['ocynapCTBEHHON TyMBI:

a) I[Ipesunenry PO

0) [IpaBurensctBy PO

B) Koncturynunonnomy cyny PO

4. BriGepute Hanbosee BepHOe, Ha Baiil B3risi, BIpakeHUE:

a) [Ipeacenarens [IpaBurensctBa PO Haznauaercs [Ipesnaenrom PO

0) Ilpencenmarens IlpaButennctBa P® Haznauaercss CoBerom ®Deneparun
denepanbHOro coopanusi PO

B) Ilpencenarens IlpaButensctBa P® HazHauaercs Ilpesupentom PD ¢
cornacus ['ocynapctseHHou 1yMsl PO

5. bpak B Poccuiickoit ®enepanuu Ha ocHoBaHuM CemeitHoro kojaekca PO
JIOTyCKaeTCsl:

a) MeXIy MY>KUYNHOU U KEHITUHON

0) Mexay JauiaMyd Jr00ro I1oja, HO A3TO HE BJEYET HW3MEHEHHUS UX
MMYIIECTBEHHOTO MOJIOKEHHUS

B) MEXAY MYKUYMHOW M HECKOJBKUMH KEHIIWHAMHU, €CIIA 3TO Pa3pElIeHO
3aKOHOJIATEILCTBOM CYOBeKTa (hemeparuu
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6. YcroifunBasi mpaBoBasi CBSI3b YEJIOBEKA C TOCYIApCTBOM, BBIPAXKAIOIIASCS B
COBOKYITHOCTH WX B3aWMHBIX IIpaB, 00S3aHHOCTEH M OTBETCTBCHHOCTH, OCHOBAHHAs
Ha TPU3HAHMM W YBaXCHUU JIOCTOMHCTBA, OCHOBHBIX IPaB M CBOOOJI YEJIOBCKA,
Ha3bLIBAETCS:

a) TOJITAaHCTBOM

0) rpaxaaHCTBOM

B) IACIIOPTHBIM PEKUMOM

7. CrnocOOHOCTh HECTH TMPABOBYIO OTBETCTBEHHOCThH 3a COBEPILCHHBIC JICSIHUS
HA3bIBAIOT:

a) MPaBOCIOCOOHOCTHIO

0) IEMMKTOCTIOCOOHOCTHIO

B) J€€CIIOCOOHOCTHIO

8. Kakue u3 HWKENEpeuuCICHHBIX JHMYHBIX HEUMYIIECTBeHHbIX mpaB HE
PErYJIUPYIOTCS TPAXKIAHCKUM MIPABOM:

a) MpaBoO Ha TOBAPHBIN 3HAK

0) mpaBo Ha 4eCTh, JOCTOMHCTBO, JIEIOBYIO PEIMYTaIIHIO

B) MAaCCUBHOE M30MpaTebHOE IPABO

9. MakcuMaJIbHBI CpPOK JIMIICHHWS CBOOOABI 3a TSOHKKHAC MPECTYIICHUS
COCTaBIIsIeT:

a) 5 et

6) no 10 ner

B) O6oniee 10 ner

r) Oonee 15 ner

10. HopmansHOE HeenpbHOE pabodyee BpeMs COCTaBIISIET (4acOB):
a) 36
0) 39
B) 40
)41

11. Bmensiemoe mnuio, crapiie 14 jer, cOBepIIMBILIEE IMPECTyMHOE JesHUE,
Ha3bIBAETCS:

a) 00BEKT MPECTYIICHUS

0) cyOBEKT MpecTyIIeHUS

B) MPEAMET MPECTYIUICHUS

I') IPECTYHUK
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Y4eOHO-MeTOAMYECKHE MATEPHUAJIBI 110 TUCIHUIIINHE
HopMaTuBHBIE aKTbI

1. Koncrurynuss P® (or 12.12.1993 r.) ¢ yyeroM MONpaBOK, BHECEHHBIX
3akoHamMu Pocculickoii ®eneparuu o nomnpaBkax kK Kouctutymuu Poccuiickoi
®deneparuu ot 30 aexadps 2008 r. N 6-DK3 u ot 30 gexadps 2008 r. N 7-OK3

2. TpynoBoit kogekc Poccuiickoit ®enepannu ot 30 nexadbps 2001 r. N 197-D3
(TK P®) (¢ u3BMEHEHUSIMU U JIOTTOJTHEHUSMH )

3. Hamorosriit xoaexc Poccutickoii @enepanmu (HK P®) (¢ m3menenusmu u
JOTIOJTHEHUSIMU )

4. I'paxnanckuii koaekc Poccuiickoit @enepanuu ('K P®) (wactu mnepsas,
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